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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (the "License"), made this i_ day of’ N{C;Ek N
2017, by and between MONTGOMERY COUNTY, MARYLAND, a body corporate and
politic and a political subdivision of the State of Maryland (the “County”) and FOREST
ENDEAVORS, LLC, a limited liability company, dba Little Acorns Early Learning
Centers and a Child Care Provider (the "Licensee" or the “Provider™), (the County and the

Licensee or Provider together the “Parties™).

BACKGROUND:

1. The County is the owner of fee simple title in the building located at 11315 Falls
Road, Potomac, Maryland, 20854 in Montgomery County, Maryland, known as the
Potomac Community Center (“Potomac”) where the County licenses space for the

operation of a child care center (“Child Care Center”); and

2. The County solicited requests for proposals from organizations interested in

providing child care at Potomac; and

3. A Child Care Provider Selection Committee reviewed applications and chose the

Licensee to provide a child care program appropriate to the needs of the community; and
4. The purpose of the County’s Policy on Use of County Buildings for Child Care is:

a. To establish consistent and reasonable rental rates for child care in
public buildings licensed from the County;
b. To establish responsibilities of the County and the Licensee; and

c. To establish priority placement for children of County employees; and

5. The Licensee is licensed or certified by the State of Maryland or other bona fide

certifying or licensing entity to provide child care services.

1. LICENSED PREMISES: The County does grant the Licensee the

privilege, license and right to use approximately 3,174 square feet in the child care wing
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in Potomac (the “Licensed Premises™), as cross-hatched on the attached Exhibit A, for
the exclusive purpose of providing the child care services described in the Provider’s
Childcare Proposal attached as Exhibit B and incorporated as if fully set forth (the
“Program™). The Licensed Premises shall be delivered to the Licensee in “as is”

condition.

2. LICENSE TERM: The term of this License commenced on or about July
1, 2016 and shall expire on June 30, 2020 (the “License Term™). This License may be
terminated at any time during the License Term or any extension of the License Term by
the County upon thirty (30) days written notice to the Licensee, unless the Licensee’s
license or certification to operate a Child Care Center is suspended or revoked by the
issuing entity, in which case the County is not required to provide thirty (30) days written

notice to the Licensee. The County is under no obligation to provide alternative space for

the Licensee and is not responsible for any moving costs or any expenses incurred by the
Licensee as a result of the termination or expiration of this License for any reason. The
Parties agtee that the License shall only be terminated or revoked by the County on the

terms expressly set forth in this License.

3. RENEWATIL OPTION: The Licensee may, at its option, extend the License
Term for one (1) additional three (3) year term (the “ Renewal Term”), provided that: (a)
the Licensee has submitted its monthly license fee payment on time; (b) the Licensee has
maintained its compliance with all licensing requirements of the Program, whether state,
local or federal; (c) the Licensee is using all reasonable efforts to obtain in a timely
fashion its accreditation of its Program by the National Association for the Education of
Young Children (“NAEYC”) or by Maryland State Department of Education (“MSDE”)
or the Licensee is currently maintaining its accreditation of its Program by NAEYC or by
the MSDE; (d) the License is maintaining the Licensed Premises, including the
playground area, in good condition and repair and free of clutter; (e) the Licensee is not in
default of any other provisions of this License; (f) the License is in full force and effect;
() the County has not given the Licensee notice of the County’s intention to terminate
the License; (h) the Licensee’s license to operate a Child Care Center has not been
revoked or suspended by the issuing entity; and (i) the Licensee provides the County with
written notice that the Licensee intends to exercise Licensee’s option to extend the
License Term, one hundred and twenty (120} days prior to the expiration of the current
License Term. Licensee shall be required to submit an updated insurance certificate
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within thirty (30) days after the renewal of this License. TIME IS OF THE ESSENCE
FOR THE LICENSEE’S NOTICE TO THE COUNTY.

4. LICENSE FEE AND ADDITIONAL LICENSE FEE:

A. License Fee: Beginning with the License commencement date, the
Licensee will pay to the County as a License Fee, Nine Dollars and
Fifty-Six Cents ($9.56) per square foot for an annual rate of Thirty
Thousand Three Hundred Forty-Three Dollars and Forty-Four
Cents ($30,343.44) payable in equal monthly installments of Two
Thousand Five Hundred Twenty-Eight Dollars and Sixty-Two
Cents ($2,528.62). All payments are to be made in advance on the
first day of each month during each license year, and shall be

payable by check to:

Montgomery County, Maryland
Department of General Services
Office of Real Estate

P.O. Box 829464

Philadelphia, PA 19182-9464

B. License Fee Increase: Commencing with Janvary 1, 2018 and on
the 1% of January thereafter during the License Term, and any Renewal
Term, the County will establish the License Fee rate to be paid by the
Licensee for July 1 of the following year, by determining the average per

square foot operating cost for all childcare facilities operated and
maintained by the County. For purposes of this License, operating costs

shall include, but not be limited to, the following:

Utilities,

2. Janitorial — At the same level provided to other
Montgomery County properties. The Licensee must
perform day to day programmatic clean up (spills,

crumbs, sand, food preparation areas, etc.);
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Maintenance (major and minor);
Pest control;

Snow removal;

Grounds maintenance;

Fire Extinguishers;

Trash removal, recycling;
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Renovations as required to meet State licensing
regulations; and
10.  Security in the form of locking the facility.

C. Additional License Fees: In addition to the License Fee payable
under Paragraph 4 (A), the Licensee shall pay to the County a share of the
cost of debt service incurred by the County as a result of improvements
and renovations to child care facilities operated and maintained by the
County as an Additional Licensee Fee (the “Additional License Fee”).

The Additional License Fee shall be equal fo One Dollar and Seventy-Nine
Cents ($1.79) per square foot for an annual rate of Five Thousand Six

. Hundred Eighty-One Dollars and Forty-Six Cents ($5, 681.46) payable in

equal monthly installments of Four Hundred Seventy-Three Dollars and
Forty-Five Cents ($473.45). The Additional License Fee shall be due and
payable in the same manner and on the same day as the License Fee. The
cost of debt service shall be determined annually by (1) adding all Capital
Improvement Program costs for all County-owned and County-maintained
child care facilities; (2) multiplying the total cost by the average effective
annual repayment rate for twenty (20) year bonds; and (3) dividing that
result by the total square footage allocated to the county maintained child

care facilities.

D. Waiver of Additional License Fees: Pursuant to the Policy on Use
of County Buildings for Child Care, attached hereto and made a part
hereof, as Exhibit C, a- waiver on the repayment of debt service and the
Additional License Fee, as stated above in Paragraph 4(C) shall be granted
by the County to the Licensee provided that Fifty-one percent (51%) or
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more of families served by the Licensee are eligible for or enrolled in the

State of Maryland or Montgomery County subsidy programs.

E. Failure to Pay License Fees: If the Licensee fails to submit the
monthly License Fee or Additional License Fee payments in the manner as
provided for above (collectively the “License Fee Payment”), and if the
failure continues for more than ten (10) calendar days after the first day of
the month for which the License Fee Payment is due and payable, the
Licensee will pay to the County, in addition to and as a part of the License
Fee Payment in question, a late penalty of five percent (5%) of the
monthly Licensee Fee Payment. If the Licensee’s failure to pay continues
for more than twenty (20) calendar days after a monthly payment becomes
due and payable the Licensee will pay to the County, in addition to and as
a part of the License Fee Payment in question, a late penalty of fifteen
percent (15%) of the monthly License Fee Payment. If the Licensee’s
failure to pay continues for more than thirty (30) calendar days after a
monthly License Fee Payment becomes due and payable, the County will

~ have the right to terminate this License Agreement, recover possession of
the Licensed Premises and pursue any other legal remedies available to the

County under all applicable federal, state and local laws.

5. USE OF THE LICENSED PREMISES:

A. The Licensee must use the Licensed Premises only for the provision of

infant and child care services and those activities related to s.uch services,

B. The Licensee must abide by any and all rules and regulations concerning
the operation of its Program, which may, from time to time, be issued by the County. The
Ticensee agrees to abide by any and all rules and regulations concerning the operation of
the building of which the Licensed Premises are a part, which may from time to time, be

issued by the County or the owner operator of the building.
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C. The Licensee must implement its Program in the manner set forth in the
Providers Child Care Proposal and in its presentation to the Child Care Selection

Committee.

D. The Licensee must implement its Program in accordance with any and all
applicable state, local and federal laws pertaining to the operation of Child Care Centers
and must maintain its license or certification to provide such services in accordance with

the requirements of the entity issuing such license or certification.

6. ASSIGNMENT: The Licensee must not assign, transfer, mortgage or
otherwise encumber this License or sublet or rent (or permit a third party to occupy or

use) the Licensed Premises or any part of the Licensed Premises.

7. USE OF QUTDOOR PLAYGROUND AREAS: The Licensee shall have
access to and the right to use the outdoor playground areas (if any) adjacent to the
Licensed Premises when used by the Licensee in connection with its Program and during

its normal hours of operation. Repair, maintenance and replacement of playground
equipmeht will be the responsibility of the party that provided such playground
equipment as described on the Licensed Premises Equipment Inventory attached as
Exhibit D.

8, LICENSED CAPACITY: The Licensee acknowledges and agrees that the
Licensed Premises can be licensed for no more than the maximum number of children
permitted by the Maryland State Départment of Education Office of Child Care
Licensing. The Licensee agrees that a Certificate of Licensed Capacity will be posted in

the Licensed Premises at all times.

9. PRIORITY PLACEMENT: The Licensee must provide children of

County employees with priority placement in the Licensee’s Program.

10.  SPECIAL CONDITIONS: In addition to establishing priority placement

for children of County employees, the Licensee must:
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A, Comply with the Americans with Disabilities Act and all federal, state and
local laws regarding providing access and services to disabled persons for the interior of
the Licensed Premises and is not related to the building which is Licensor’s

responsibility;
B. Share its Program enrollment data with the County;

C. Accept children whose parents participate in state or local subsidy

programs;

D. Maintain reports relating to the Licensee’s license(s) or certification(s) as a

child care provider for inspection and evaluation for County and parental review;

E. Maintain compliance with all licensing requirements of its Program,

whether state, local 61' federal; and

F. Obtain in a timely manner and then continue to maintain accreditation of
its Program by the Maryland State Department of Education or the National Association
for the Education of Young Children.

11. IMPROVEMENTS AND ALTERATIONS: The Licensee must not

permit or undertake any alterations, changes, improvements, or additions to the Licensed

Premises without the prior written consent of the County (“Licensee’s Work™). In order to
secure the County’s approval of any Licensee’s Work, the Licensee must submit to the
County written plans and specifications clearly setting forth Licensee’s Work to be
performed. The plans and specifications for Licensee’s Work submitted by the Licensee
to the County must demonstrate compliance with all applicable codes and regulations.
The County will respond in writing to the Licensee within forty-five (45) days from
receipt of said plans and specifications for Licensee’s Work. The County may impose

any reasonable conditions to its consent, including, but not limited to (1) delivery to the -
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County by the Licensee of written or unconditional waivers of mechanic’s and
materialman’s liens as to the Licensed Premises or the premises of which the Licensed
Premises are a part, for all work, labor and services to be performed and materials to be
furnished, signed by all contractors, subcontractors, materialmen and laborers
participating in the alterations; (2) prior approval of the plans and specifications and the
Licensee’s contractors with respect to any Licensee’s Work; and (3) the right of the
County’s representatives to inspect any Licensee’s Work during the course of any
Licensee’s Work to be performed to the Licensed Premises or the premises of which the
Licensed Premises are a part. Licensee’s Work must conform to the requirements of the
County’s insurer and of the federal, state and local governments having jurisdiction over
the premises of which the Licensed Premises are a part, and must be performed in
accordance with the terms and conditions of this License in a good and workmanlike
manner and shall not adversely affect the value, utility, or character of the Licensed
Premises or the premises of which the Ticensed Premises are a part. Notwithstanding the
foregoing, if any mechanic’s or materialmen’s lien is filed against the Licensed Premises
or the premises of which the Licensed Premises are a part, for work claimed to have been
done for, or materials claimed to have been furnished to or for the benefit of the Licensee,
such lien must be discharged of record by the Licensee within sixty (60) days of payment
or the filing of any bond required by law. If the Licensee fails to discharge any such lien,
the County may (but is not obligated to) discharge the same, the cost of which must be
paid by the Licensee upon demand by the County.

The County reserves the right to reject, in its sole discretion, any Licensee’s Work
proposed by the Licensee. The County will inspect the Licensed Premises upon
completion of Licensee’s Work to determine adherence to submitted plans and
specifications. In the event that Licensee’s Work is not reasonably satisfactory to the
County, the Licensee must undertake any necessary corrections, at the Licensee’s sole
risk and expense, Once the consent of the County has been obtained to perform
Licensee’s Work, the Licensee will be responsible for the acquisition of any and all
necessary permits and for the observation of all building and zoning ordinances and
regulations then in effect. The Licensee’s failure to adhere to any such applicable
ordinances or regulations shall be deemed to be a violation of this License Agreement.

The cost of any Licensee’s Work shall be borne solely by the Licensee.
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12.  SERVICES:

A. The Licensee, at its risk and expense, will be responsible for the provision

of telephone services to the Licensed Premises, as deemed necessary by the Licensee.

B. The County will be responsible, for providing to the Licensed Premises
regular janitorial services on County workdays as specified in Article 4, Paragraph (B),
including refuse removal, recycling, and pest confrol. Any janitorial services beyond
regular County services will be the responsibility of the Licensee. If pest confrol is
required after normal working hours, the Licensee or the Licensee’s representative must

be available if requested by the County.

C. The County will provide fire extinguishers where needed.
D. The County will be responsible for the payment of utilities necessary for
the operation of the building (if applicable) of which the Licensed Premises are a pait.

E. The County will be responsible for maintenance of the grounds

immediately adjacent to the building of which the Licensed Premises are a part.

F. The County will be responsible for snow and ice removal or treatment of

walkways and the parking areas, as it becomes necessary.

G. The County will deliver an ADA compliant Licensed Premises and will be

responsible for all renovations required to meet state licensing regulations.

H. The County will be responsible for major structural repairs, and

maintenance and repair of the building’s mechanical systems.
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L The License Premises will have air conditioning and heat in the License

Premises at the same level as provided to the rest of Potomac Community Center.

I The County and the Licensee agree that the County’s maintenance
responsibilities, as set forth in items (B), (C), (D), (), (F), (G), (H) and (I) of this Section
will be performed by the County, at the County’s expense. On days when the County is
not required to provide such services, and the Licensee chooses to continue its use of the
Licensed Premises it shall do so by contacting directly with the Inter-Agency
Coordinating Board (“ICB”) for necessary support services. It will be the responsibility
of the Licensce to pay for such additional support services on the days that the County or
the Montgomery County Board of Education are not required to provide such services
cither directly to the ICB or through the County. The address of the ICB is 255 Rockville
Pike, Suite 201, Rockville, Maryland 20850. Main Office Number: 240-777-03114.

cupfladmonteomerveountymd.gov

13.  FIXTURES AND EQUIPMENT: All items which are attached to the
building, or are a part of the building’s systems at the time the Licensed Premises are
delivered to the Licensee, must remain with the building and shall be delivered to the
Licensee along with the Licensed Premises. Plumbing, electrical and heating fixtures and
all other fixtures, except trade fixtures, installed by the Licensee shall remain in the
Licensed Premises at end of term. All other items installed within the Licensed Premises

at the Licensee's expense shall remain the property of the Licensee and shall be removed

by the Licensee at the expiration or other termination of this License. The Licensee must
repair any damage caused by reason of the removal of the Licensee’s property. Any
personal property remaining within the Licensed Premises after termination of the
License will become property of the County, The County will dispose of any such

property in the manner it deems appropriate.

14.  LIABILITY, PROPERTY DAMAGE AND FIRE INSURANCE:
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A, Insurance: The Licensee agrees to obtain and maintain, during the full
term of this License, any Renewal Terms, and until all of the Licensee’s obligations
which survive termination of this License have been completed, a policy or policies of
insurance issued by an insurance company or companies licensed in the State of Maryland
and acceptable to the County containing the types of insurance coverages and limitations
set forth in the Insurance Requirements, attached hereto as Exhibit E, which is

incorporated by reference and made a part of this License Agreement.

B. Licensee’s Owned Contents: The Licensee must provide evidence of
property, fire, theft and vandalism coverage for their owned contents and any
improvements to the Licensed Premises. Coverage shall be on a replacement cost basis
for “all risks of direct physical loss or damage except as specifically excluded.” The
County does not provide any coverage for Licensee’s owned contents and improvements

to the Licensed Premises.

C. County’s Insurance: The County will maintain its normal fire and liability

insurance on the Licensed Premises. The County reserves the right to seli-insure,

D. Certificate of Insurance: The Ticensee must, within thirty (30) days from
execution of this License Agreement, deliver to the County a certificate(s) of insurance
evidencing the coverages required under this License Agreement. The certificates must
be issued to: Montgomery County, Maryland, Department of General Services, Office of
Real Estate, 101 Monroe Street, 9th Floor, Rockville, Maryland 20850.

E. Additional Insured: The Licensee’s General Liability Policy must list
Montgomery County, Maryland as an additional insured and all insurance policies
obtained by the Licensee as required by this License Agreement must providé that the
Licensee will give the County writien notice of amendment, cancellation, termination or

non-renewal, no later than forty-five (45) days prior to amendment, cancellation,
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termination or non-renewal. The Licensee must provide on an annual basis evidence that
is satisfactory to the County of the insurance coverages required under this License

Agreement.

F. Subrogation: If a casualty or other occurrence which should be covered by
the insurance required by this License Agreement occurs, the Licensee must look solely to
its insurer for reimbursement and the Licensee must ensure that such insurance is so
written that the Licensee’s insurer waives all rights of subrogation and shall have no
cause of action against the County, its agents, or employees as a result of such casualty or
occurrence, The Licensee waives and releases all right of recovery which it might
otherwise have against the County or its agents or employees by reason of any loss or
damage resulting from such casualty or other occurrence, to the extent that the Licensee
would be covered by insurance if the Licensee complied with the requirements of this

License Agreement pertaining to insurance. y

G, Security System: In the event the County engages the services of a
professional security system for the Licensed Premises or the premises of which the
Licensed Premises are a part, it is understood that such engagement in no way increases
the County’s liability for occurrences and/or consequences which such a system is
designed to detect or avert and that the Licensee must look solely to its insurer as set forth

above for claims for damages or injury to any person or property.

15.  HOLD HARMLESS: The Licensee agrees to hold harmless and defend

the County from and against any and all claims of liability, actions, damages and
expenses arising out of or related to the Licensee's breach of this License Agreement or

use or possession of the Licensed Premises occasioned wholly or in part by any act or

* omission of the Licensee, its agents, contractors, guests or employees, except such claims

arising solely from the negligent acts or omissions of the County, the County's employees,

agents and contractors. The Licensee further specifically agrees to hold the County
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harmless and defend the County from and against any claim of public liability made in
connection with any construction or installation of equipment performed by the Licensee,
its agents, employees or contractors, within the Licensed Premises, notwithstanding that
any such construction or equipment may or may not be deemed to be a part of the
Licensed Premises, or such construction or installation of equipment shall have been

approved by the County.

16.  RESPONSIBILITIES OF LICENSEE: The Licensee covenants and agrees

as follows:

A. The Licensee must not keep gasoline or other flammable material or any .
explosive within the Licensed Premises which will increase the rate of fire insurance on
the Licensed Premises beyond the ordinary risk established for the type of operations
described in Article 5. Any such increase in the insurance rate due to the presence of
gasoline, other flammable material or explosives, or due to the Licensee's operations
within the Licensed Premises, must be borne solely by the Licensee. The Licensee must
not willfully do any act or thing in or about the Licensed Premises which may make void
or voidable any insurance on the Licensed Premises or the premises of which the _
Licensed Premises are a part, and the Licensee must conform to all rules and regulations
established from time to time by the County, the Maryland Insurance Rating Bureau, or

~ any other authority having jurisdiction over such matters.

B. The Licensee must not use or allow the Licensed Premises or any part of
the Licensed Premises to be used for any illegal, unlawful or improper purpose or for any
act or thing that may be a nuisance, annoyance, inconvenience, or cause damage to the
Licensed Premises, the premises of which the Licensed Premises are a part, adjacent
properties or the adjacent neighborhood. The Licensee agrees that it will supervise and
conduct its activities in a manner to ensure 10 disruption to the learning environment of

the school, school activities or operations.
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C. The Licensee must not place upon the Licensed Premises any placard,

sign, lettering or awning except in such place and manner as shall have been first

approved in writing by the County.

D. The Licensee acknowledges that all responsibilities of the Licensee
relating to the use or misuse of the Licensed Premises shall be construed to include use or
misuse of the Licensed Premises by the Licensee's agents, employees, patrons and

residents.

E. The Licensee must not have animals in or about the Licensed Premises.
This provision does not limit the Licensee or the Licensee's clients, employee’s or guest’s
right to have bona fide service animals on the Licensed Premises. The Licensee is solely
responsible for the proper care of service animals in the Licensf:d Premises and in keeping
the Licénsed Premises clean and free of debris and waste associated with the care and

feeding of service animals.

F. The Licensee must comply with all rules and regulations with regard to the
use of the Licensed Premises that may be from time to time promulgated by the County.
Any violation of said rules and regulations will be deemed to constitute a violation of this
License. It is understood that such rules and regulations will not unrcasonably interfere

with or prevent the intended uses of the Licensed Premises as set forth in this License.

G. The Licensee must maintain in good condition, and promptly and
diligently repair any damage to (or replace if reasonably necessary in the circumstances),

any trade fixtures, except as provided for in Article 12.

H. The Licensee must close and lock all entrance doors and windows in the

Licensed Premises when the Licensed Premises are not in use. Further, before closing
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and leaving the Licensed Premises at any time, the Licensee must close all windows and
doors and secure the Licensed Premises. The Licensee must not place any additional
locks or bolts of any kind upon any of the entrance or interior doors or windows. The
Licensee must not change any existing locks without prior written approval of the
County. In the event an approved change is made to the existing locks, the Licensee must
provide the County with keys to the new locks. Upon the termination of this License
Agreement, the Licensee must return all keys of the building, offices, and bathrooms,
either furnished to, or otherwise procured by, the Licensee to the County. In the event of
the loss of any keys provided to the Licensee, the Licensee must pay the County the cost

such keys and/or locks.

L The Licensee must establish and post in the Licensed Premises an
appropriate fire evacuation plan and hold fire drills as required. All occupants of the
Licensed Premises must be trained regarding the safe and proper operation of all

appliances and equipment in the Licensed Premises.

J. The Licensee is responsible for or site management of the Licensed
Premises and must keep posted, in a conspicuous place within the Licensed Premises, the
Licensee's responsibilities and obligations as specified in Articles 12 and 16 of this
License. The Licensee must keep a copy of this License at the Licensed Premises and

ensure the Licensee's on site representative is adhering to the terms and conditions of this

License.

K. The Licensee must indemnify, defend and hold the County and the
County’s other tenants, licensees, agents and employees (together the “Indemnities™)
harmless from and against all liabilities, obligations, damages, judgments, penaliies,
claims, costs, charges and expenses, including, without limitation, reasonable architects’
and attorney’s fees, which may be imposed upon, incurred by, or asserted against any of

the Indemnities and arising, directly or indirectly, out of or in connection with (i) The
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Licensee’s breach of its obligations under this License; (if) the acts or negligence of the
Licensee, its agents, contractors, and employees in the premises or on the Licensed
Premises; and (iii) the use or occupancy of the Licensed Premises, and by the Licensee,
its agents, servants, employees and contractors. In case any action or proceeding is
brought against any of the Indemnities by reason of any of the foregoing, the Licensee
must reimburse the County the cost of defending such action or proceeding, or upon the
County’s written demand and at the Licensee’s sole cost and expense, the Licensee must
defend such action and proceeding by counsel approved by the County. Licensee shall
have no liability under this paragraph to the extent any matter described herein results
from the negligent acts or omissions of the County or the County’s employees or

contractors.

L. The Licensee must not strip, overload, damage, or deface the Licensed
Premises or any part of the premises of which the Licensed Premises are a part, including,
but not limited to, hallways, stairways, or elevators. The Licensee will not permit any

waste to, in or upon the Licensed Premises or any part of said building.

M. The Licensee must not permit any trade or occupation to be carried on or
use made of the Licensed Premises outside the scope of this License (Article 5). Further
the Licensee agrees to and must obey any and all federal, state, county and local laws and
regulations relating to their operation of business on and in the Licensed Premises and

premises of which the Licensed Premises are a part.

N. The Licensee must not move any furniture or equipment which is the
property of the County into or out of the Licensed Premises without the County’s prior

written consent.
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0. The Licensee must pay all of its bills and expenses relating to its use of the
Licensed Premises on time and must not permit any distuption in any service, including

but not limited to, utilities, to any portion of the Licensed Premises.

P. . The Licensee agrees to provide all paper towels, hand soap and toilet

tissue in its restrooms, if the restrooms are located within the Licensed Premises.

Q. The Licensee agrees to take appropriate measures to conserve and

efficiently use energy and other resources (i.c., heat, cooling, water, and utilities).

R. The Licensee agrees to abide by emergency orders requiring that the school
facility or school facilities and central offices be closed, during which time no programs

will operate in the school.

S. The Licensee agrees that the County has the authority to review the records of
the Maryland Child Care Administration relating to Licensee’s operation as permitted by

law.

T. The Licensee verifies and acknowledges that the person executing this
License on behalf of the Licensee has the legal authority to bind the Licensee to the duties
and obligations set forth in this License. The Licensee further verifies and acknowledges
that such person’s signature creates a binding obligation on the part of the Licensee for

the term of this License.

U. The Licensee verifies and acknowledges that it is in good standing and/or

qualified to do business in the State of Maryland.

V. The Licensee agrees to and must perform any and all obligations under this
License in a timely manner.
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X. Upon removal of the Licensee’s property from the Licensed Premises, the
Licensee at its sole expense must repair any damage to the Licensed Premises caused by
such removal so that the Licensed Premises are in substantially the same condition as at

the commencement of the License Term, reasonable wear and tear excepted.

17.  DESTRUCTION OF LICENSED PREMISES;

A. In the event of damage to or destruction of the Licensed Premises or any
part of the Licensed Premises by fire, storm, flood or other casualty which does not
require the Licensee to suspend entirely its business, the County shall, as soon as
practicable after said damage or destruction, repair and restore the Licensed Premises to
the condition they were in immediately prior to said damage or destruction. Should such
damage or destruction of said premises or any substantial part of the Licensed Premises
render the Licensed Premises wholly unavailable for use by the Licensee for use as a
child care facility, the County shall promptly begin and diligently pursue the repairing,
restoration and rebuilding of the Licensed Premises as nearly as possible to the condition
they were in immediately prior to such damage or destruction or with such changes or
alterations as the County may determine appropriate. In the alternative, the County may
terminate this License within thirty (30) days following the date of the destruction of the

Licensed Premises as described above by sending a termination notice to the Licensee.

B. In the event of damage to or destruction of fifty percent (50%) or more of
the building of which the Licensed Premises are a part, the County may elect not to
restore the said building and this License shall automatically terminate and the Parties

shall be discharged from all responsibilities arising under this License.
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18. DEFAULT: The Licensee shall be considered in default of this License

Agreement and the County may terminate this License Agreement upon the occurrence of

any of the following:
i. Failure to perform under any term, covenant or condition of this License;
ii. The commencement of any action or proceeding for the dissolution or

liquidation of the Licensee, or for the appointment of a receiver or trustee of the

Licensec's property;

iii. The making of any assignment for the benefit of the Licensee's creditors;
v: The abandonment of the Licensed Premises by the Licensee;
oy The revocation or suspension of the Licensee’s license or certification as a

child care provider by the issuing entity; and

vi: Any other default or breach of the terms and conditions this License.

With respect to any matters described in (i) and (vi) of this Section 18 that does
not involve the payment of money to the County, Licensee shall have a period of fifteen
(15) business days following written notice from the County to cure such default.

19. EMINENT DOMAIN: The Licensee is not entitled to any condemnation

award granted to the County as owner of the Licensed Premises. In the event that the

Licensed Premises shall be taken by any governmental or quasi-governmental authority
pursuant to its power of eminent domain or sold under threat of such taking, the Licensee
will not be entitled to recover from the County any capital expenditures for improvements

and betterments made by the Licensee to the Licensed Premises at the Licensee's expense.

20. RIGHT OF ENTRY:
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A.  Routine Repairs and Inspection: The Licensee must permit the County, its
agents or employees, at reasonable times and upon reasonable prior notice (not less than 1
days/24hours prior notice) to enter the Licensed Premises without charge and without
diminution of License Fee payments to: (1) examine, inspect and protect the Licensed
Premises; (2) to perform maintenance and repairs the County may in its sole discretion
consider necessary or desirable; and (3) to exhibit the Licensed Premises to prospective

purchasers, tenants, licensees or to present or future mortgagors.

B. Emergency Access:  In cases of emergency involving imminent risk of
injury or death to persons or damage to property, the County, its agents or employees
without prior notice to the Licensee, may enter the Licensed Premises, however the
County will attempt, but is not required to notify the Licensee of any such entry under this

section as soon as is practicable under the circumstances.

21.  RETURN OF LICENSED PREMISES:

A. At the conclusion of the License Term as set forth in Article 2, or
following the tenniI}ation of this License for any other cause, the Licensee must remove
all of the Licensee’s goods and effects from the Licensed Premises and return to the
County all keys, locks, and other fixtures belonging to the County, in good repair,

reasonable wear and tear excepted.

B. The Licensee must return the Licensed Premises to the County in the same
condition as received at the beginning of the License Term, in “broom clean” condition,

reasonable wear and tear excepted.

C. In the event that Licensee’s property is not removed from the Licensed
Premises within seventy-two (72) hours after the termination of this License, the property

remaining will become the property of the County.
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D. Following termination of this License, the Licensee must remove any and
all signs erected by or on behalf of the Licensee and must pay for or repair any damage

caused by the installation or removal of such signage.

E. At the time of termination of this License and at the County’s option, the
Licensee must participate in a walk-through with the County’s agent or employee to

inspect the Licensed Premises.

22.  NOTICE OF ACCIDENTS, DEFECTS OR DAMAGES: The Licensee
must give the County prompt verbal notice of accidents in or damages to the Licensed
Premises and, within twenty-four (24) hours following the occurrence of such accident or

damage, the Licensee must follow-up with a detailed written report to the County of such

accidents or damages.

23. COMPLIANCE WITH LAWS: It is understood, agreed and covenanted
by and between the Parties that the Licensee, at the Licensee's expense, will promptly

comply with, observe and perform all of the requirements of all of the codes, statutes,

ordinances, rules, orders and regulations now in effect or later promulgated whether
required by the Federal Government, State of Maryland, Montgomery County
Government and the municipality in which Licensed Premises are located, Montgomery
County Department of Environmental Protection or Montgomery County Fire Marshal's
Office.

24,  WAIVER: The waiver of at any time by either of the Parties of any
particular covenant, condition, obligation, or duty under this License shall extend to the
particular case only, and for the particular time and in the particular manner specified, and

such waiver must not be construed or understood as waiving any further or other rights of

either Party.

25. NON-DISCRIMINATION: The Licensee agrees to comply with the non-

discrimination in policies in County contracts as required by Section 11B-33 and Section
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27 of the Montgomery County Code (2014), as amended, as well as all other federal, state
and local laws and regulations regarding employment discrimination, By signing this
License Agreement, the Licensee assures the County that in accordance with applicable
law, it does not, and agrees that it will not engage in any discrimination in violation of the
above sections of the Montgomery County Code as well as any other federal, state or

local laws, rules and regulations.

26.  PUBLIC EMPLOYMENT: The Licensee understands and agrees that
unless authorized under Sections 11B-52 and Chapter 19A of the Montgomery County
Code (2014), as amended, that it is unlawful for any person or entity transacting business
with Montgomery County, Maryland, to employ a public employee for employment

contemporaneous with his or her public employment.

27.  MAILING NOTICES: All notices required or desired to be given in
accordance with this License by either party must be given by first class mail with a
nationally recognized receipted delivery service, postage prepaid, addressed to the County

or the Licensee, respectively. Notices to the Parties must be addressed as follows:

Licensee: County:

Forest Endeavors, LLC : Montgomery County, Maryland
11315 Falls Road - Office of Real Estate

Potomac, Maryland 20854 Department of General Services
Attn: Libbi Helfman, Owner, Director 101 Monroe Strect, 9™ Floor

Rockville, Maryland 20850
Attn; Director of Real Estate

With a copy, that does not constitute Notice to:
Montgomery County, Maryland

Office of the County Attorney

101 Monroe Street, 3% Floor

Rockville, Maryland 20850

Attn: County Attorney

28.  RESIDENT AGENT: The Resident Agent for the Licensee is. Libbi
Helfman, Owner and Director, and the address for receipt of notices and service of
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process is 11315 Falls Road, Potomac, Maryland 20854. The Licensee must immediately
notify the County of any change in resident agent or resident agent’s address.

29.  PROHIBITION OF HAZARDOUS SUBSTANCES: The Licensee agrees

not to store or bring hazardous substances onto the Licensed Premises. The Licensee

indemnifies the County against any and all claims of any personal injuries or personal and
real property damage as a result of any hazardous substance being brought on the

premises by the Licensee, its agents, contractors, employees or guests.

30. NON-APPROPRIATION: This License shall terminate automatically on
July 1 of any year for which the County, for whatever reason does not appropriate funds
to pay the County’s obligations provided in this License. The Licensee shall not make or

be entitled to any claim for reimbursement of any kind, whether for improvements or

prepaid items.

31. AMERICAN DISABILITIES ACT REQUIREMENTS: The County and

the Licensee agree that any future modifications made to the Licensed Premises will be

made in conformance with the requirements of the Americans with Disabilities Act, the
Federal Fair Housing Act, and all safety and accessibility requested in Federal, State and
County Laws and regulations. The Licensee must obtain all required permits to make any
modifications to the Licensed Premises and must comply with all applicable building and

safety codes.

32.  SEX OFFENDER LAW: The Licensee agrees to be in compliance with
Maryland laws regarding registered sex offenders. A registered sex offender is prohibited
from entering onto real property used for a public or non-public elementary or secondary
school or on property on which is located a “a licensed child care facility” (§11-722 of
Criminal Procedure Article, Md. Ann. Code (2014 Replacement Volume). The Licensee

shall require that any person/contractor/subcontractor that enters a contract to provide

services at the Licensed Premises will not knowingly employ an individual to work at a

school if the individual is a registered sex offender.
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33. CONTRACT SOLICITATION/BROKER’S FEES OR COMMISSIONS:

The Licensee represents that it has not retained anyone to solicit or secure this

License from the County upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee, except for bona fide employees or bona fide
established, licensed, commercial selling or leasing agencies maintained by the Licensee
for the purpose of securing business or an attorney rendering professional legal services

consistent with the applicable canons of ethics of the profession.

34, FORCE MAJEURE: Neither Party will be deemed in default with respect

to the performance of any terms, covenants, and conditions of this License if same shall

be due to any strike, lockout, civil commotion, war-like operation, invasion, rebellion,
hostilitics, military or ﬁpsurged power, sabotage, inability to obtain any material or
service, through natural or other cause beyond the control of either party; provided,
however, that this provision shall not excuse any non-payment of License Fees. For
purposes of this provision, lack of funds shall not be considered a cause beyond the

control of a Party.

35. ENTIRE AGREEMENT: This License (which contains and includes the
Exhibits) is the entire agreement between the Parties, and no representations,

inducements, or agreement, oral or otherwise, between the Parties not contained in this

License shall be of any force or effect.

36.  MODIFICATION: This License (other than the Rules and Regulations,
which may be changed from time to time)} must not be modified in any manner except by

an instrument in writing executed by both Parties with the same formality as this License.

37. GOVERNING LAW: This License and its performance is to be governed,
interpreted, construed and regulated by the laws of Montgomery County and the State of

Maryland.

38.  CLAIMS: Any action brought by or on behalf of either Party in
connection with the performance of this License must be filed and maintained in a court

of competent jurisdiction in Montgomery County, Maryland.
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39.  INDEMNITY BOND: Upon the request of the County, concurrent with
the effective date of this License or at any time during the term of this License, the

Licensee must obtain and maintain an executed miscellaneous indemnity bond in the

amount of the annual rent for the current License Term to remain in full force and effect
throughout the remainder of the License Term as security for the Licensee’s faithful
performance of all terms and conditions of this License. The County shall have the right,
but not the obligation, to request such a bond from the Licensee. The County, in its sole
discretion, may accept an appropriate substitute surety. The Licensee must, within fifieen
(15) business days from the date of the request by the County, deliver to the County, the
said surety, evidencing the coverage stated in this Paragraph. Failure to deliver the bond
or surety as required is considered by the County to be a default under this License. The
Parties agree that the Licensee shall only be required to obtain this Indemnity Bond

following an uncured event of default as set forth in Paragraph 18 of this License.

40. PARKING: The Licensee has use of the parking facilities which are a part
of the Licensed Premises as of the dite of execution of this License, which use shall be
determined by the Property Manager. Parking for the Licensee and any other occupants
of the building, their staff, clients and guests will be confined to the surfaced parking

areas in existence as of the date of execution of this License.

41.  INDEMNIFICATION: Any indemnification given in this License by the
County is subject to the notice requirements and damages limitations stated in the Local
Government Tort Claims Act, Md. Code Ann., Cts, & Jud. Proc. §§ 5-301, et seq. (2015
Repl. Vol.) (the “LGTCA”); Md. Code Ann. Art. 25A, § 1A (2015 Repl. Vol.); and Md.
Code Ann., Cts. & Jud. Proc. § 5-509 (2015 Repl. Vol.), (together the “County
Indemnification Statutes™), all as amended from time to time, and that any
indemnification given by the County in this License is not intended to create any rights or
causes of action in any third parties or to increase the County’s liability above the caps

provided in the County Indemnification Statutes, as applicable.

42. REMEDIES. The rights stated herein and in the License are cumulative
and not in limitation of any rights of the County or the Licensec granted in the License or
available at law or in equity to the parties, all of which are expressly reserved.

N WITNESS WHEREOF, the Parties have caused this agreement to be properly executed.
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IN WITNESS WHEREOF, the Parties have caused this agreement to be properly executed.

WITNESS:

By:

WITNESS:

APPROVED AS TO FORM & LEGALITY
OFFICE OF THE COUNTY ATTORNEY
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LICENSEE:
FOREST ENDEAVORS, LLC.

By: . ff{!*”“’f’ffﬂ?hﬂf’{é
(it u"'ﬁ{(ﬁzzhfi%,

Its: fja""ffff»- ‘ ¢ ffsf !

Date: A-FA 7]

COUNTY:
MONTGOMERY COUNTY,
MARYLND

Ramona Bell-Pearson
Assistant Chief Administrative
Officer

Date: %/g g)!fg.

RECOMMENDED

[ IR L v—

Cynjnﬂm L. Brenneman, Director
Office of Real Estate
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