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Originanng Department
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Montgomery County Regulation on:
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Issued 5y: County Executive
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Authority: Code Section: 25A-8

DEPARTMENT OF ROUSTHG & COMMAUNTTY DEVELOPMENT

Supersedes: Executive Regulation Ng.44-28

i Council Review: HMethod (1} under Code secticn 2A-15
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| Sunset Date; MNone

SUMMARY:

ADDRESSES:

Maryland 20850,

STAFF CONTACT:

Eric B. Larsen, telephone number (301} 217-3705

| _
‘ Comment Deadline: Sentember 20, 1992

Effective Date: June 17, 1993

This regulaticn estabiishes the requirements and procedures for
the aaministration of the Moderately Priced Housing Program,

Additional information and copies of this regulation are
available from the Department of Housing and Community
Development, Division of Housing 51 Monroe Street, Rockville,
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2.1

RZUND INFORMATION:

The proposed executive regulation establishes the procedures for
the implementation of the Moderately Priced Housing Law,
Montgomery County Code, 1984, as amended Section Z5A.

Section 1
Applicabitity

The provisions of this executive regulation are applicable to
houses sald or leased through the Moderately Priced Housing
program and to those people applying for eligibility to purchase
or lease these houses.

Section 2
Pefinitions

AEEiicant

Any person, firm, partnership, association, joint venture, Or
corporation required to construct and sell or lease moderately

priced housing units.
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ligibility Certificate

A certificate, wnich is valid for a specified periocd of time,
jssued by tne Cepartment of Housing & Community Jevelcpment
(DHCD) to those pesple who meet the jncome requirement far
eligipilty for the moderately priced housing program and are
placed on tne eligicility iist maintained by DHCD.

Mocderately Priced Housirg law

Chaster 254 of the Montgomery County Code, 1984, as amended
(MPH Law)

Mocderately Priced Dwelling Unit [(MPOU)

A nousing unit which is constructed and sold or rented in

accorcdance with tne grovisions of the MPH Law.

Section 3
Fligibility anrd Occupancy Requirements

Anoplicatisn and Certificaticn

A person sezking to purchase or rent an MPDU must apply to DHCD

for placement on the eligibility list maintafned by that
‘department., In orger to become eligible under this program, an

interested person must satisfy the maximum MPH Program income
limits published periodically in executive regulations. It is
the responsibility of tne individual or household to .
demonstrate eligibility under the requirements of tne MPH
Program. In order to verify that an individual or household
satisfies these requirements, DHCD may request information and
documentation that is appropriate, including, but not limited
to, copies of feaeral and state income tax returns, -2 forms,
and copies of pay checks.

3
T

Executive Regulation
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{a) A person determined to be eligiple is nlaced on the
eligibiiity list and issued a non-transferable
certificate valid for a specified period of time,
usually one year, This certificate is used to

| demanstrate eligibility for the purchasa or lease of

availahle MPCUs. When new MPOUs are offered for sale
or lease by an applicant, certificate holders are
notified by DHCD of the avaflability of units with
sufficient bedrooms to satisfy their needs.

Car+ificate holders have the opporiunity to purchase

or lease the available MPDUs. These who contract for

an MPCU are reguired to turn in their eligibility

] certificatas to the applicant who will submit these

| certificates toc DHCD along with copies of the sales

! contracts and settlement sheets, or.rental contracts

‘ as appropriate. Certificate holders must be incorme

' eligibie at the time they contract to purchase or

| Tease an MPDU., Certificate hoiders who are determined

to be over the maximum income limit established by

i o execytive regulations will not be permitted to

‘ contract for an HPOU.

An eligibility certificate may be renewed when it
expires if the person demonstrates that he or she is
eligiblity under the income limits in effect at the
time of renewal.

—
(=g
e

f 3.2 Income
i Tn order to determine eligibility of a person or family for the
MPH program, DHCD will consider the factors listed helow.

J (a) The maximum permitted moderate income is defined as
, the gross income received annually from all sources by atl
' wage earners in a family or household unit. Sources of
income include, but are not necessarily limited toc, the

following:
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(1) wages and salary (full and part-time employment)
(2) child support
(3) alimeny
{4) interest on savings and checking accounts
{5) divicends from stocks, bonds, ang certificates
of aqepasit
(8) social sacurity benefits
(7) ¥.A. benefits
(8) overitime and bonus payments
(9} unemployment insurance
. {10} pension/retirement payments
; {11) disability benefits
' (12) any other annuities or stipends receivec
(13) Income from real estate investments (lcsses

4
{

! generated from investments in real estate wil
| not be used to reduce gross annual income;

: (14) Inccme from business or partnersnip owned,

i asscciated with, or operated.

(%) When the requirement to provide moderately priced

| housing is met through the construction of pudblic housing
or through housing Sullt under cther Federal, State, or

' local programs to assist low and moderate income families,

o tne income limits of the apgropriate program must prevail.

Occupancy of MPDUs

L]
.
[¥3]

The purchaser or lessee of an MPDU must occupy the unit as his

or her primary place of residence and must sign an affidavit

certifying that he or she wiil occupy the unit during the ferm
£ the MPOU Control or until the unit is relinquished in

accordance with the MPH law or these regulations.

3.4  Rental of Units Previously Sold Under the MPDU Program

i 3

The following procedures will govern the rental of units
previously sold under the MPDU progranm. ‘
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|
: {3) Owners of MPDUs, except the Housing Opportunities
comaission (HOC), are not permitted to relinguish the MPIU as
their primary place of residence and rent MPDUs to other
er can demonstrate sufficient cause 10

: parties uniess the own
DHCD to have this restriction waived. The following procedures

govern the requests for waivers:

{1} MPOU cwners must prave that they are forced to

temporarily vacate and rent their ynit due to
circumstances beyond their control. The fact that
there might be a loss of appreciation resulting from
the owner having to sell the MPCU dces not constitute
an econamic hardship to justify a waiver.

(2] Owners must certify that they will reoccupy their MPOU
at the earliest feasible time, but not Jater than 24
montins from the date the owner first vacates the unit.

(1) 1f DHCD denfes a request by an owner to temporarily
rent the unit, the owner has the right of appeal %o
the Chief Administrative Officer (CAQ) or a designes,

" 1f not satisfied after a determination by the (CAQ) or
the cesfgnee, the owner has the right of appeal to the
Circuit Court of Maryland in accordance with Sectian
s5p-9 of the Moderately Priced Housing Law.

|
' (b) 1f the reguest to rent temporarily is granted, the
following procedures will be followed to establish the maximum

i : “allowabie rent.

(1) The owner must request a rental rate determination in
g : writing from DHCD and praovide the information required
! by DHCD to carry out the rental rate determination

dascribed in 4.4{b)(2).

OGTE/REH
‘ - | § - DHCD
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) DHCD must make a rental rate determination which wiil
pe basac on the fixed ¢osts associated with

. maintaining the unit, including-but not necessarily

! Timited to principal and interest payments on tne

| mortgage, real estate taxes, homecwner insurance,

water/sewer front foot benefit and deferrea connecticn

cnarges, and homaowners associatien fees. Appropriate

allowances will be made if the owner retains

. respensibility for the payment of scme or ai) cf the

! utility charges., [In such an event, a reccrd of prior

monthly utility exszenses must be submitted so that an

allowance for these charges can be included in tne

renta; rate getermination.

iticnal recuirements for rental of MPCUs previcusly
as follows:

T o
M o

— e
(a9

Wi e
0

and

The owner must send a copy of the izase agreement
tne name of the marnaging agent to DHCD.

; (21 The owner has the right to rent the unit without
restrictions on the income of the tenant after first
ascertaining from JHCD that there are no certificate

holgers seeking to rent the unit.

3.5 Pprice and Rent Control Periods

A1l controls ana requirements pertaining te the original or
subsequent sales or rentals of MPOUs are effective for the

| | following contral periods:

{a) Ten Year Control Peried

MPDUs in subdivisicns where the developer qualified as an
app11cant on or after October 1, 1981, are subject to a control
perioa of ten (10) years from the date of original sale or

rental.

UCETHEH
T - kN
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{b) Five Year Control Periog

L

i MPClis in subdivisions where the developer qualified as an
i applicant prior to Cctober 1, 1981, are subject to a contral
period of five {5} years from the date of criginal sale or

i rental,
| (¢c) Optional glection of Control Peried

' ' For MPDUs in subdivisions whare the developer quaiified as an

aoplicant prier to Octoter 1, 1981, the appiicant has the

opticn to elect the 10 year control period in acsordance with
the procedures contained in this regulation.

Section 4

Standards for MPOU Developers and Builders

4.1 Numbher of MPOUs Required

i Chapter 25A of the Montgomery County Code, 1834, as

i amended, reguires that a minimum percentage of the dwelling
units in subdivisicns of %0 or more uynits be provided as
moderately priced housing. The MPDU requirement for such

: developments s as follows:

| ' : {a) In the town sector, planned neighberhood, planned
development, transit station, central business

| district-residential, and in the non-age

i restricted portion of planned retirement

: community zones, the MPDU requirement s equal to
: ~ the number of bonus dwelling units permitted

L under the optional zoning provisions contained in
| . Chapter 59 of the County Code; or 12.5% of the
total number of dwelling units in the entire
development, whichever is greater.

OUETHER

8 « DHCD
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(b} In all other zones, the minimum percentage of the
total project depsity to be provided as MFOUs s
as follows:

! (1) 12.5% where the develcper of the subject
' subdivision qualified as an 2pplicant on or
after Qctober 1, 188%;

(2) 15% whare the developer of the suhject
subdivision qualified as an applicant pricr
to October 1, 1981, unless tne appiicant
made the election described in *3*, belaw,

12.5% where the developer gualified as 2n
applicant prior o Octocer 1, 1581, but

j elected the 12.5% MPDU requirement tcgether
i with all of the other provisicns applicabie
| to subdivisions approved after Cctover |,
1981,

——
()

|

i {c} Where the application of the percentage MPDU
requirement results in 2 fraction of a unit, the
. reguired number of MPOUs 13 rouncea up to the

g next whole number.

i In a sales subdivision, when requested by an MPDU

: purcnaser, the applicant must make the unit

; © handicapped accessible. The applicant, however,

| ' will not be reguired to make more than four

' percent of the total number of units in the

, : subdivision handicapped accessible. The

5 additional costs of_making the unit handicapped

| accessible will be added to the MPOU allowable
sales price. In a rental subdivision, the

applicant must comply with the Maryland

Handicapped Code requirements,

——
[ay
——

f
|
|

]

OTETREN
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4,2 Review of Development Plans

Where the review of plans by the Montgomery County Prianning
Boarcd (MCP3) is required by zoning, subdivision, or attiher
requlations, the review should include among otner frzams:

{a)

(d)

The number of MPOUS to be provided, dweiling unit
tyne, location in the subdivision, community
facilities, and other plan features;

The number and locaticon of bonus units and izheir
impact with regard tc site plan, density of
development, topcgraphy, and other physical “features;

The conformity of the project to the optionaii zoning
provisions under the zoning and subdivisicn
regulations, where such cptional provisicrs zarply;

Consideraticn of requests for a full or partsial waiver
of the MPOU requirements,

4,3 MPDU Construction Agreement Procedures

(a) At the time of building permit application, ali ampplicants
whe are required to provide MPDUs must enter intar a written
agreement with DHCD which contains:

{1
(2)

(3)

The number and type of MPDUs;

The identifying designation for each MPDU (e-.g.,
subdivision name, apartment or condominium naame;
location: and address, lot and block as appiiicable);

A plan for the staging of construction of alll
dwellings sv that MPDUs are constructed alonog with or
preceding other units and at least one half -of the
MPDUs must be under construction before the cssecond
half of the market units are granted consitrucction

permits.

OCETHEHA

10 - DHCD
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‘ (b) Tne MPOU agreement will recuire that the applicant provide
2 statement in tne sales contract or Jlease that the
applicant has cr will reccrd & covenant, running with the
land for each MPDU sold or rented, whicn states thet the
dweliing unit will not be rescld or re-rented for an amount
that exceeds the limits set by tne County for & periog of
Five or ten years, as is appropriate, fram the date cf
original sale or rental of the unit.

(¢} The applicant must file with the MPDU agreemert 2 statemert
icentifying &)l land owned and available for development in
Montqomery (ounty. Available for deveicpment means:

(1) Any land cwned or under cortract to the applicert,
presentiy zoned for any typs cf development to which
the optional MPDU zoning provisicns apply;

any land which is within the area that is o
served by public water and sewerage as gefine:
tne Ten-Year Water and Sewerage Plan for
Mcntgeomery County, and

Fa

L%

Any land for wnich an application for
subcivisicn, develcpment, or building permit has
been submitted ts the appropriate County a?ency.
| The applicant need only updata the origina

: statement when additional MPDU agreements are
submitted,

(d) MPOU agreement forms may be obtained from DHCD, After
compieting the agreement, the applicant must submit the

| agreement to the Director of DHCD for approval., DHCD will

! ascertain that the agreement satisfies the terms of the MPH

Law, and this executive regulation. OHCD will submit the

l agreement to the Office of the County Attorney for review

and approval prior to execution of the agreement by the

Director of DHCD.

CETREH
1 . NHEN
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| {e) Af+ter DHCD has approved the MPOU agreement, i1
to the Department of tpvircnmental Preotection

is
(DEP

for

submission along with the request of the applicant for
building permits, Permits may only be issued by DEF for
those uynits covered by the agreement and then onty after

sermits are satisfied.

all ather recuirements recessary for the issuance of

(f) Revisions tu the agreement may be negotiated, but must he

approved by OHCD.

forwarded
3
J

4.4 FKousine Proarams Which May be Used to Fyulfiil MPCQU Fecuiremarts

Certain Federal, State, or Tocal housing programs inclucding
1 p -} b =

|

! those specifically Tistaed in the MPH Law, may be used to
| £u1¥i11 MPOU requirements when such programs are a
|

the County Executive in written regulations,

oproved by

(a) In determining whether programs submitted shculd be
approved, the following factors sheuld be consicerad:

i .. .
' (1) Incomes for eligidle housenclds are at or below

the MPCU maximum income 1imits;

|

| . .

' (2) Sales prices or rental rates that are equa; 0 OT
% less than those maximum prices or rents approved
|

for the MPDU program;

(3) Controls on the sales prices or rents which are
deemed to contribute to the long term

' availability of moderately priced units as

* _determined by the Director of DHCD.

MPOU requirement.

(b) The HOC Martgage Purchase Program and the State Cemmunity
Development Administration's Homeownership Development
Program do not in and of themselves nacessarily meet the

mrTTHER 1M T R als]
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5.5 MPDU Lard Transfer 021723
. Sutject te the appriiz of JHCD, an applicant may satisfy tne
: MPDU requirements =¥ 2 -nevelaopment by transferring jand to the
= County for the corstric==icn of these units. Land transferred
to the County must o2 c—nveyes in the farm of finished lots
unless otherwise agre=a o by DHID. The applicant will recezive
. comzensaticn for ¢n7s TTnose costs directly attributable ta the
' finisning of the trarsizerred los. Tne transferred land must
be designated in t-e zzzoroved site plan as larag to wnich the
MEOU 2oming provisiors iapply and of sufficient area to

e

consiruct tne number MPTUS required,

(a) Conditions for Tranzsfer

+
VT

Land offered tz me County will be evaluated by DrlD
meeting the fcllowisng minimum conditions:

, (1) The lois ~must be capable of being built upon
without umndue difficulty or excessive Costs;

! : T H 4 b
| (2) 1n sincle—-family detached developments, land may
be tra-sfzarred as individual scattered lcts, 2s
severa crroups of lots, or as a singie subdiviced

parcel,;

(3] In semi-aestached developments, land may be
transferr=ad as scattered pairs of lots for
adjoining - homes, as 2 single parcel, or as
multipie -parcels;

i (4) 1In fourslaex or townhouse developments, iand may

be trarsfzerred as a group of lots sufficient in

number ta: develop a fiurplex building or a graup
of towshowuses;

CCE/REH ‘ - .lq - DHCD

P
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(8) In multi-family apartment prcjects, land may be
trapsferred if it is of sufficient size to
support the deveicpment of an independant rentai
or sales project inciuding parking, open space,
amenities, and access via an improved public¢

| highway.

§' Title to the property is good of record and that
_ prop 9 _

the applicant can transfer.a fee simple,

unencumberad titla.

i () Notification Process

At least 90 days prior to filing an application for

! building permit{s), unless the notice period is waived by

; DHCD, the applicant must file a written request to transfer
land to the County with the Director of DHCD. The transfer
request must include:

: (1} description of the property o be transferrec;

' (2) available development plans, record plats,
! topog-aphica) maps, and titie reparis; and

i _ (3) an itemized estimate of the development costs for
such lots.

(¢} Raview Process

OHCD will consult with MCPB, HOC, the County Attorney, and
| other agencies as may be appropriate. DHCD will take into
‘ - consideration the foliowing factors:

(1} The feasibility of constructing housing on the
property to be transferred based upon a
comprehensive examination of the soils, slopes,
and other physical characteristics;

BTETRER
14 - DHCD
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(2} Whethar sufficrent tand is available to meet the
MPGU reguirement; and

y of funds for reimbursement of
ot finishing and settlement costs.

Lad

The availahiiit
the astimeted 1

Q . (¢) Transfer Agreement
SHTD must render a decision concerning the transter reguest
within §C-cays of a reguest for transfer. DHCD should
corcurrently provide a copy of tne decision 1o tne
apalicant, MCP3 and [EF. 1¥ CHID appraoves tne transfer

i request, tne applicant anc DHCD must negotiate tne transfer

; agresment, Tne agrez2ment must be appgroved by the County
attorney and signed by tre directsr of DHCD or cesigneg on
behalf of the County. The applicant will furnish a copy of
tne executed agreement to DEP with the application for

. suilding permits.

n
r

3

DHZD may reject any offer by an applicant to transfer iand
gither in part or in whole 17 DHCD determines that it dces
not serve tre puplic interest. DHLD will arrangs for
preparation of the necessary deads, arrange for settlement,
and ensure that the deeds are properly recsrded. The DrCD
may enter intoc an agreement 1o sell the transferred

| oroperty to a buiider wno will construct housing that will
: ichieve the objectives of the MPH law. The prices to be

. _ charged for the transferred land should take into

' consideration the County's contribution to lot finishing
costs, and the npecessity for the transferse to construct =
units within the MPOU controlled price.

BITTREH -

15 ~ DHED
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! (e} Compensation

|

' The applicant will be compensated for transferring finished
: lots to the County in accordance with the provisions

| described in the fallowing paragraphs. A finished lot is
defines as one that has been adeguately prEpared to aliow
tne censtruction of a dwelling without major adgitional

site preparation.

(1) The applicant will be compensated for all reasonac le
i costs directly attributabie tc the finishing of lots
' to be transferred. Allowable costs may inciude, but
‘ are not limited to, the fcllewing:

tand planning and site engineering.
Clearing, grading, and street improvements.
Water and sewer ccnnection charges.

Open space and recreational development.
Taxes and transfer fees,

Interest on devalopment loan.

—— e r—
I OO e
e e e e

: (2) if far any reason funds do nct exist for the

i reimbursement of lot finishing costs, the County, or
its designee, may elect to accept from the applicant

i undeveloped land rather than finished lots. When

; funds are not available, the applicant may offer to

: defer receiving reimbursement for lot finishing cosis

f . until the County is able to reseil the lots.

{3) Closing costs will be paid by the County.

OCEYTRER -
T ]5 - DHCEC
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(3 tnspectien ¢f Land

The County, or its agents, will nave the rignt to enter
onts all or any part of the tine property at any time pricr
t3 closing for tne purposas of surveying, engineering, 5071
testing and boring, and such other studies as may be
desirable or necessary, 1he COSts for this work will be
porne by tne County and will not resylt in 2 change in the
nresent character of the property.

| Cisposition of Land by County

uwy

i “re County may cause MPOUs tc be censtructed on the

, transferred land by selling these lots toc cng or mors

! builders under terms that will carry out the opjectives of

. the MPH Law or to contract directly for the construction of

i the units. Since this transferred Jand is not surpius

i County land, DHCD is not supject to the provisions of

, Chapter 118, Section 31 of the County Code, and may dispcse
of the transferred land in any manner wnich will achieve

the objective of the MPH Law,

' 4.5 wWaiver of MPOU Geauiremants

. The MPH Law allows waivers from tne requirements fcr only
limited reasons and specific conditions. Requests for waivers
from requirements cof the MPH Law should be mace as garly in the

development review process as possible.

(a) Requests for waivers for projects in zones requiring site
; or develcpment plan review snould be directed to the MCPB.
; A11 others are to be submitted to the Director of DEP.

Such requests must be 1n writing and clearly state the
reason for such a waiver and should be substantiated with
| documentation, plans, and all othaer pertinent materiai that
i will assist in making a decision on the reguest. :

OCE/HEH
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

L

(b) Developers requesting MFDU waivers must send copies of

their requests ta DHCD. DHCD staff will consult with the
s+aff of MCPB or DEP, as appropriate, and make
recommendations to the appropriate body prior to their
granting or denying of waivers. The respective decisions
of these agencies are finai on appiications made directly
to them, and the applicant must rct attems® to circumvent
this decision by reapplication for a waiver to the
alternate agency. '

Secticn 5
Sale or Rental Procedures

The MPH Law regulates the saie and rental of unitis built
according tc its requirements, both in the method of sale or rental

and the price at which they can be offered. The current sales

prices and rents are available from DHCD. The maximum saies prices
and rental rates are revised sami-annually February Tst ang August

1st.

5. 1 Sales Price Limits for MPDUs

o
ez

The total price for which an MPDU may be sold must not exce
the applicable maximum 1imits established by the County
Fxecytive. 3Sales prices are calculated to include applicable
real estate brokerage fees, builder-paid permanent mortgade
_placement and buy-down fees, and closing ccsts. Pre-paid
“expensas such as property taxes will not be included.

{a) The following closing costs are calculated in the MPOY
pricing process and included in the maximum allowable

sales prices:

CUETREH
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: (1] one half of the loan originaticn fee.
. (2% county tax certificates, transfer charges,
: revenue stamps and recordaticn CRarges.
(37 title examination, settlement and attorney’s

fees,

(4) noctary fees, document preparaticn (which
will incluge only: deed of conveyance, deed
£ tpyst/mortgage and note/bond) 2rd house
jgcation plat.

(5} FNMA review charges and the amcunt escrowed
for WSS watar binl,

' (b} . Tne following Ttems are corsidered to be prepaid
expenses or Financing-associated fees and are not

| included in tne maximum sales price. Tnese charges
must be paid by tne purchaser:

one half the loan origination fee,

; real estate taxes and front foct penef it

‘ . ¢charges.

nazard and mortgage insurance.

prepaid interest on mortgage loans.
nomecwners association or condominium fees.
title insurance and binder fezs.

f ' lender's inspection and other fees requirea
? by the lender.

! (8) appraisal fees and credit report charges.

a—

—
> —
P

——

e
R I LU O U Y ]

{c) The sale price limits for MPDUs are those in effect at
the time of acceptance of the offering agreement by

the County. This g0-day priority sales offering

' neriod commences in accordance with the procedures

‘ described in Section §.3. In the event that MPDUs

: offered in this manner have not been sold 0 eliginle

[ persons during the g0~-day priority offering period and
the applicant then markets tne units to the general

: public, the price limits may be adjusted upward by
DHCD to reflect the jncreased carrying costs incurred.

by the applicant beyond the actual complietion date.

SrETHEH
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i DEPARTMENT OF HOUSING AND COMMUNITY CEVELOPMENT

E The units, however, must be completec and availabie

; far occupancy and the applicant must demonstrate that
; a good-faith effort was made tg market the units tc

! eligible households during the 3G-day offering

: period. The monthly carrying cost allowance is based
i upan the cost of interest on the construction

' financing and real estate taxes accrued.

(d] HPOUs developed under the programs identified in
; secticn 5.4 of this regulation must be offered and
' marketed accarding to the procedures established for

those programs.

§.7 FRental Limits for MPCUs

The rental rates for housing constructed as a requirement of
the MPH Law must nct exceed the applicable maximum Timits
established by the County Executive. The rents must De
. explicit by dwelling unit type and number of bedrooms for
% - detached, semi-detached, tawnnouse, piggyback townhouse,

_ hack-to~back townhouse, non-elevater multi-family and elevator
multi-family dwelling units.

. (a) The rents are those in effect at the time the 30-day
f priority offering period to the County's eligibility
| 1ist commences. This 90-day priority offering perioc

commences in accordance with the procedures described
in section 6.3,

‘ (b) MPDUs developed under the programs identifiec in
' section 5.4 of this requlation are to be offered and

L ' marketed according to the procedures established for
‘ thase programs.

- 20 - DHCD



Office of the County Executive
Montgomery County, Maryland

Mongopery || EXecUtive Hegulation
‘ |
l

!I Nurmber _

LI
]

LY 5]

r.r

REQUIREMENTS FOR THE MODERATELY PRICED HOUSING PROGRAM

i
L
| Originating Oepartrnent EHecuve Date

! NEPARTMENT OF HONSING ANG COMMUNITY DEYELOPMENT

o
L)

Offering of MPOUs for Sale or Rent

! At least ninety (30) days pricr te the marketing of any MPLUS
to the general pudlic, the appifcant must have recefvec
appreval by OHCD of the propcsed sale or rental cof such units,
the date when marketing begins to perscas on tne eligipility
Tist, and the date cn which MPDUs not sold or rented to the
eligipility list w11l be marketed to the genaral public. DHCD
recaive written notificaticn from tne apolicant befgre

-

! must
! marketing begins tc tne gengral pubiic. Offerings must he
" mage in accorcance with the standaras descriped below.

_ ‘al  The notice to DHCD of the offering of rental MPDUs

| wili not be considered a bona fide offering unless the
: rental units are avaiiable for occupancy in compliance
with all County Code requirements, within 120 gays of
tne acceptance of the offering by the DHID.

; B b} The notice t¢ DHCD of the offering of sale MPOUs will

! not be consicered a bona fide offering unless the sale
units are available for occupancy in compliance with
all Ccounty Coce reguirements, within one year of the

date cf acceptance of tne offering by DHLD.

e
£

(c) Applicants must use the agreement form suppiied by
DHCO when offering units for sale or rent. The
following information must be included in tne

agreemant:

(1) Number, type, and size [square footage)} cof units
(2) Addresses, legal descriptions and tax account
‘ ' number of MPDUs

{3) Recorded subdivision plat and 2 copie- of the
site development plan designating the MPDUs
Completed Declaration of lovenants
Other information the Director of DHCD m2y deem

necessary

{4
{5

[

|
|
|
|
|

OCEVHREH
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i DEFARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

| (d) MFDUs may not be offered for saie or lease prior %o
the submission and approval of an HMPDU agreement as
defined in Section 5.3 of this regulation,

() DHCD s responsible for:

I

(1) Taking applications from househoids and
individuals to detarmine their eligibility

for MPDUs:

(2) Maintaining a waiting Tist of eligible
people according to their housing needs;

‘ ' {3) MNotifying certificate haiders of tne
availahiiity of MPDUs adeguate to meeb their
housing needs. :

i (4) Determining that intended buyers have nct

i ' previously owned an MPDU. A person may nct
| L buy an MPDY if the person has previously

i ' : owned cne unless there are no other

' qualified first-time buyers available.

(f] Purchasers wiil be selected by lottery to be cenducted
by DHCD in conjunction with the applicant in order to
establish a pricrity, order of right to purchase.
Those certificate holders selected by the lottery
process have the exclusive right to enter into a
contract for the purchase of an MPOU until the date of
public marketing, subject to the HCC option described
in Section 6.4. The 90 day priority offering period
will hagin on the date of the lottery drawing or other
approved marketing method. For offerings of units
containing three or more bedrooms, DHCD will conduct
two lotteries. One person households will be
saparated from families of two or more persons and a
lottery will be conducted for each group. The
applicant will first negotiate for the sale of the
units with families on the lottery list of two persons

; or more before negotiating with those gn the:

one-member household lottery list.

OUETHEH
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The Director of [HLD has the option to waive the
requirement for lotteries for certain Qecgraphic areas
of the ccunty. For areas given a waiver, certificate
holders must contact the applicant directly to arrange
! for tne purchase of the available unit. The agplicant
' may decide how to process those seeking the units;

! however, the applicant may not begin marxeting or

' resarving MPDUs befare the date establisned oy DD
for marketing tne units, ang the appiicant must cemp 1y
with all applicable fair heusing legislation.

| ‘R MPDUs offered for rent oy the appiicant may be iezsed
| witrout using the Jcttery process, The applicant,

: however, must comply with all applicanie fair housing

I legisiation and must rent the available MPOUs onty t3

i certified eligibile persons curing the S0-day nriority
j offering pericd which begins on the date the offering

| agreement is approved by DHCD. The injtial rental anc
' each subsequent rental must be in accordance with

| section 6.7 and 6.8 of this regulation.

(i) Within 14 days following tne sale or rental of eaZh
MPOU, the applicant mus®t submit to DHCD 2 copy of the
initial sales contract and settlement sneet, or rental
contract and tne Certification of Personal Use Form,

Units Available to the Mousing Opportunities Commission (HOC)

in
La

Under the MPH Law, MOC is entitled to purchase or lease, for
its own programs, up to one-tnird of 211 MPDUs to be sold or
| rented in each development. DHCD must notify HOC of the
‘ availability of MPDUs. HOC has 21 days from the date of
receiving this notice to designate to the appliicant those
| units, if any, it is considering acguiring or renting, For the
= units designated for consideration, HOC has the remainder of
the 45-day period to notify the applicant of jts final
decision. Units not designated by HOC by the appropriate time
limits may be marketed by the applicant.according to the
provisions of this regulation. [f the HOC decides to purchase
the MPOUs it must selact a mixture of the available units in

proportion to the offering.

UTETRER
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! (a) For the units under consideration, HGT is c-nosidered
to have exercised i%ts cpticn and to have trs -exgiusive
right to those units designated if HOC Ras w»i12tnin the

f 45-day period provided the applicant wiztn 2z ~written
notification of its decision to purchase ¢~ ~rent,

Efter receipt of notffication, the applica=t —must
deliver a1) necessary doguments to HOC in z=zser that
HOC or its assigns might contract to purznisaz: cr lease
the available MPOUs as axpeditiously as pcssiiole.

{hi HOC should negotiate the acguisition or re-zz:zl of
MPDUs directly with the appiicant. In seitineg to KOC,
the applicant is subject to the sales prices tor rental

I rates included in regulations fssued by the llounty
Executive.

(¢} The HOC may assign all er a portion of its snee-third
option described above to group home provizerss or
persons of low or moderate jncome who are gii1gibie for

H assistance under any Federal, State, or Tozat program

identified in Secticn 25A~3 of the MPH Law, 325

amended, or in executive requlations., 1f =l07 assigns

! its option in this manner, it must nctify Z=CZC0 and the

' applicant of the person to whom the ogpticn rzas been

assigred together with HOC's certification ¢7 income,

and must inform DHCD of the exercise of the ocoption sO

! assigned.

OTETATH
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5.5 Cantrol of Sale Price and Renta! Rate of MPQUS

The price at which MPDUs may be scid cr rented will be

controlled by covenants recorded with the deeds of those
: creperties for a oer1oa of ten {10) years from the date cf
! criginal sale or rental of such unit. However, 17 the
developer cualified as an applicant prior to October 1, 1
' and did not elect the cption under the procedurss authori
Saction 25A-10 of the MPH Law for the new reguirements, t
sales price and rent control pericd 1s five (5] years.

6s}
780 by
ne

Res:riction cn Rental of MPDUs

(aj
[0 2%

MPDUs, other than thase spacifically described in Secticn 5.4

' must nct be offered for rent by an applicant during the

! pricrity offering period, except when located in subdivisions

! _ consisting entirely of restal units. Applizants must make &
good faith effort to enter into contracts with those havirg the

exclusive rignt to contract

| (a}) Applicants who make a good faith effort tc sell their
MPOUs, but are unadle to do so during the priority

cffering period, may, after notifying CHID, re-ctfer

the unscld units for rent. These units must then be

marketed and leased in accordance with the procecures

and requirements imposed by this regulation.

; _ (b} In any subdivision in which the applicant designates
! one or more sections of the subdivisian or a
particular housing type to be marketed as rental

j units, the applicant may elect to meet the MPDU

| requirement for the rental section with rental MPOUs
| in accordance with all of the following provisions:

GCETREW

.25 ~ DHCD



Attachment to Resolutico 12-1105

| EXxecutive Regulatlon

{ J ; ' Office of the County Executive
t l ! : Montgomery County, Maryland

Mon
Coun

Covi

i Subpect

|
5
|
|

' Number
REQUIREMENTS FGR THE MODERATELY PRICED HOUSING PROGRAM |

[ Originating Cepariment { Effecuve Date

! DESARTHMENT OF HOUSING AND COMMUNITY DEVELOPHENT

L

: (1} A plan for the entire subdivision, which
desigrates the location and number of units
in the rental section and the location of
the MFDUs, must be attached and made part of

the agreement.

The number of rental MPDUs as 2 progportion
of the total number of rental units must not
exceed (9ut may be less than} the progorticn
of teotal MPDUs to the total number of
dae1|1ng units in the subdivision. Rental

_ 1#DUs must be the same housing type as the

! market rate rental units.

! (3) The designation of rental sections must be

5 mace at the time cf submission of either the
1 MPDY construction agreement or the offering
! agresment to the County for approval.

! (4) DHCD may consider an amendment to previously
{ sybmitted designations or changes in the
' subdivision upon a written request of the

: applicant,

8.7 Reguirements for MPDU Rentals

Rental MPDUs are administered in the following manner:

| ' (a) Every lease for a rental MPDU must include a provision
which states that "the rental price may not exceed the
maximum rental rate as established by executive
requlation from time to time pursuant to the MPH Law,

- as amended.* The rent established for each MPOU may

not be modified except as permitted by executive
regulation or by approval of DHCD.

UCETHER™
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: ‘wy 1f the owner of zany rental MPCU decides to sell thne

(D)

: urit at any time :zuring the contrel period, the owner

e mus: notify DHIT in writing of sych intent, The sale
of the uni® will :pe treaved as If 1t were an original
offer to sel anc the saie and purchase of tne unit

i will be governaz -0y secticns 254-5 and 285A-7 of the

. MPH Law anc apcricrriate executive reguiaticns., Tne

: sales price wiil :pe tne price Tisted in the current

. executive reculatsion governing the initial sales price

. of MPDUs.

: (ci 1f the unit is cionverted O condcminium or ccoparative

| status during the- control period, it is suhject tc the
recuirements of ZLnapter 114 of tne Montgomery County

Cede, 1984, as ameanded.

Re-rental of MPOUs bwv Asp”iicants

ir

5]

ot

L]

| During the controi peried, 1 an applicant has rental MPIUs
: be re-rentad, the appiicanzt must offer them to perscns
determinec by DHCD tc be ot moderate income for 60 days pricr.
ts marketing to the genera:l public.

Szection 6

! Subsequentt Sale of MPDUs

i The County exercises contrec] over resale prices of previousiy
sold MPODUs in accordance with iZne procedures contained in tnis -

section.

£.1 Request for Price De*erminaation

|

| An owner of an MPDU must naotify OHCD in writing of the intent
of the owner to sell and rreguest resale price determination.
The owner must provide DHCZD with an jtemized list of all
capital improvements for wutich credit is requested as part of
the resale price determinaztion. A1l improvements claimed must
be documented with receipzzs or contract. The owner must permii

DHCD to inspect the imgraveements.

OTE/ARTEH .
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§.2 FEs+tahlishment of Maximum Resale Price

price determinaticn,
inciude th

w1

qun receiving a reguest for a resale
11 establish a maximum resaie price which will

fuTTow1ng factors:

i (a) The original pr1ca pa1d for the unit plus an aliowance

: for the increase in vaiue af the unit during the

neriod between the date of original settlement and the

dats of resale; however, fees paid for placement of

permanent financing which were added tc the purchase

| price will be deducted, The allowance is based wpon
the rate of increase in the U.S. Department of Labor

‘ Consumer Price Index for the Washington, D.C.

metropelitan area.

{(b) The fair market value of capital improvements made t¢

| a unit subsequent to the date of purchase as

i . determined by the DHCD, Fair market value is devined
as the actual and reascnable costs of materials,

professional fees, contractor fees, and permit fees

: : associatad with furnishing and installing improvements

: that increase the value of the propertiy.

The fair market value of improvemants may incluce
reimbursement for the value of labor performed by the
owner, but not for the purchase of tools and equipment
ysed to install the improvements,

; (¢} Upgrades of existing house components, normal owner
maintenance, general repair work and dacorative items

f or work will not be included in the resale price
determination. Improvements must be permanent in
nature and clearly add to the market value of the

house or property.

—_— .
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Any personal property including equipment, not
considered an improvement by DHCD, mey be sold as an
opticn; hcwever, tne va'ue of such opticns may not be
addec to the final saies price of the dwelling unit,
The purchaser of an MPDU is unaer no agbligation %o
purchase personal proparty or equipment. Househoic
appliances purchased as an opticn at original sale or
added subsequent to the original sale will be
depreciated over a ten-year life cycle,

{e)}

cocts are treated as follows:

The seller must pay all clesing costs when such costs
were included in the original purchase price and tne
saller has accepted a sales contract for tne base
price or greater.

When the seller has paid some or all closing costs as
may be reguired by some mertgage financing lenders,
then the purchaser must pay thaose same clasing costs
on tne resaie.

Prepaid items are not considered closing costs.

No increase in the resale price is allowed for the
payment cf brokerage fees associated with the sale of

a unit.

1f Veterans Administration {YA) financing is used o
finance the purcnase of an MPDU resale, the loan
discount financing paints will be added to the
established maximum resale price. These points
however, will nat be included in any future resale

price determination unless the purchaser uses YA
financing.

OTETREH
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[ CTTIZITMENT GF HOUSING AND COMMUNITY DEVELOPMENT

(f} Loan discount financing points may be negotiated
between the buyer and seller, These points have not
been included in the maximum resale price
determination,

£.4 “Notification

“THCD will notify the owner, in writing, of the approved resaie

, ~arice within 21 days of receipt of the reguest for a price

'  sgetermination., [tems nct approved will be noted with the reason
~given for the disapprovai. :

(3}
.
]

C0ffering an MPOY for Resale

|
|
} “uring the control period, MPCU resales must ae offered in
l saccordance with the following procedures:

| (a) An MPDU cannot be offered, advertised, or sold for a

‘ price greater than the maximum resale price determined
‘f by DHCD. The seller must notify DHCD whenever a sales

contract is executed by forwarding a copy to DHCD.

The seller must also furnish DHCD with an executed

copy of the settlement sheet.

; {b) An MPDU may only be sold to a purchaser wha will
occupy the unit as a primary place of residence for

: the balance of the existing control period. The
| seller will be given a "certificate of personal use”
! : ' form which must be completed by the intended purchaser

and returned {o DHCD.

(c) Upon establishing a maximum resale price, the unit

! must be offered to persons determined by DHCD to be of
i moderate income. These persons will have an exclusive
' opportunity to contract for the unit for 60 days.

DHCD has permission to inform certificate holders of
the availability of these units.

(d} If the unit has not been sold during the 60 days after
DHCO established the maximum resale price, the MPOU
owner may offer the unit to the general public at the

price previously determined by DHCD.

UUETHER p—
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l DEPARTMENT OF KOUSING AND COMMUNITY DEVELOPMENT

£.6 Apoeal of Resale Price

1.

1€ a seller does not agree with the determination issued oy DHCO
regarding the eligiblity of improvemants and their value, tne
sailer will have 1& days from the date of the determinaticr to
agpea’ to the Direclor of DHCR. The appeal must cite the basis
far tne appeal and shoula inciude documentation that the seller
wishes to use in support of the appeal. If a selier does nct
acree with the determination made by DHCD as to the fair market
value of eligible improvements, the selier nas tne right to have
ar appraisal ceonducted by 2 certified agpraiser; the cost cf
whizh is barne by tne seailer. Upcn submission of such

! appraisal, DHCD must make a final determination as to the fair

! market yalue of improvements. The Directcr of DHID must send a
: written final determinztion of the approved maximum resaje price
' to the seller within 30 days of the receipt of the appezal.

Section 7
Foreclosures

; 7.7 Foreciosure of MPOU Saie Units

MPOUs originally built and offered for sale under the MFH Law
; which contain convenants controlling the resale of the units and
- which are subsequently the subjects of a foreclosure proceecing
‘must be sald subject to the MPDU controls and restrictions;
except that when MPCUs are financed with gqovernment guarante=<..
Joans that prohibit continuation of the controls or
restrictions, the action of the foreclosure will cause the
covenants to terminate. If a foreclosure of an MPOU results in
a sale in which the sale price exceeds the MPDU controlled
resale price, then the amount of the proceeds which exceed the
controlled price plus the expeénses incurred in the foreclcsure
proceedings must be paid to the County fund designated for

moderate priced housing.
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7.2 Foreclosure of MPOU Rental Urnits

L An MFOU originally built and offered for rent under the MPH Law
rental guidelines that are subjects of foreciosure proceedings

will be sold subject to the MFOU price contrsl restricticns ard
the rental restri:t1ons for the remainder of the control period.

' The County Executive exercises enforcement ¢f the provisions cf
| the MPH Law and executive reguiations in accordance with the
! conditions Tisted below:

| 8.1 Revisions tc MPOU Agreements

i DHCZ and [DEP are respensible for enforcing the provisions of the
; " MFH Law. In the event that an applicant dces not construct the

| MPIUs according to the terms of an approved MPDU agreement, CHID
' wiil contact the applicant to determine the reascns for such
noncompiiance. 1f the appiicant can demonstrate sufficient
reason why the MPOUs have not been constructes, CHCD may agres2

' to renegotiate the applicant's MPOU agreement., The
justification may include, but is not necessarily Timited to the
following factors:

J (a] Economic conditions have caused the applicant to
postpcne the development of the entire project

: including both the MPDUs and market-rate units. An
| applicant may not postpone the construction of the

| MPCOUs unless DHCD has given prior appraval to such a
! change in the approved agreement.

| (b} Sewer and water service has been delayed for all or a
portion of the subdivision.
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Origenating Department
AEOARTMINT OF AOUSIHG AND COMMURITY DEVELOPMENT

Effective Date
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respansinitity of the apolicant and sncuid pe regusested as scon
applicant recogrizes +hat the terms of an approvec MPJU agreemen

[c}) Unusal weather conditions or physical site conditicrs
have rendereg part or all of the site temporarily
undeveiopable.

(d} A failure by a public sgency has forced a deviatior
from the approved staging plan.

(2! Such other goad reasons
<

as
directar of DHCO on a se

mzy be accepted by tne
ase-by-case basis,
Revisions ta an approved MPOU agreement are the
as the
T

cannot oe mat.

8.2

APPROYED AS TO FORM ARD LEGALITY. P

Withnolding of of 3uilding Permits

1f the applicant cannot demonstrate syfficient reason why the
tarms of the approved MPDU agreement have not béen met, ar <an
demonstrate good cause but is unwilling 1o negotiate an amendec
agreement with DHCD, DHLD may request that DEP teke formal aceian
against the applicant to ensure “nat the MPOUs are censtructed
along witn or preceaing the market-rate units in the

cubdivision. The Director of DEP 15 aythorized to withhoid the
jssuance of subseguent building ar occupancy permits to tne
applicant until the MPOUs contained in the currently approved
agreement are constructed, or untii the applicant has amended his
agreement, Such action by DEE may be taken upan receiving a
writTen reguest from DHCD. Once tne issuance of building permits
for a subdivision has been halted, or existing building ar '
occupancy permits suspended or revoked, the issuance of permits
by DEP may not be resumed until both DHCD and DEP are satisfied
tnat the terms of the approved MPDY agreement are being met.
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