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MEMORANDUM

TO: Public Safety Committee
FROM: QE( Michael Faden, Senior Legislative Attorney
Minna Davidson, Legislative Analyst WK [ﬂ

SUBJECT:  Worksession 2: Bill 38-08, Fire and Rescue Commission — Abolition

Bill 38-08, Fire and Rescue Commission — Abolition, sponsored by Councilmembers
Leventhal, Knapp, Elrich, and Ervin, was introduced on December 9, 2008. Bill 38-08 would
abolish the Fire and Rescue Commission. A statement from the Bill’s sponsors is on ©25. A
memo from the County Career Fire Fighters Association urging the Council to abolish the
Commission is on ©26.

A public hearing was held February 3, 2009, at which several Commission members, the
Montgomery County Volunteer Fire and Rescue Association (MCVFRA), and other speakers
opposed the Bill and Career Fire Fighters Association President John Sparks supported it (see
testimony, ©30-39). At the hearing Council President Andrews asked Executive staff, who did
not testify, to inform the Council of the Executive’s position before the first Committee
worksession. Executive staff later told Council staff that the Executive will oppose this Bill
because it was not based on a comprehensive review of this and similar County boards and
commissions, such as the Committee Evaluation and Review Board (CERB) undertook several
years ago', but the Executive has not put his position in writing (other than in answers to
Councilmembers’ questions on ©45-51).

Fiscal impact The Office of Management and Budget reported the following fiscal
impact on the Fire and Rescue Service (see ©23):

Item FY09 Budget | FY10 Budget
[Fire and Rescue Commissioners. - Siee
Commissioner Stipends $84,261 $86,046
Commissioner expense allowances $10,500 $10,500
Total Commissioner Cost $94,761 $96,546

'For references to the 2004 CERB report, see Wayne Goldstein’s testimony on ©37-39.



Fire and Rescue Commission Administration

Program Manager 11 $118,808 $119,417

Administrative Specialist II $107,794 $108,608

Operating Expenses $22,500 $4,200
Total Administration Cost $249,102 $232,22

Total FRC Cost $343,863 $328,771

The total amounts listed in this table could be saved only if both staff positions are
abolished. OMB noted that these positions perform other functions beyond their Commission
duties and argued that eliminating these positions would have a service impact on the Fire and
Rescue Service, as described on ©24. Also see the answers to Councilmember questions on ©48
which describe the staff members’ duties and conclude that very little of these employees’ time
is spent on Commission support.

Initial legal question The County Charter in §306 expressly refers to the Commission
when it provides that the votes of only 5 Councilmembers are necessary to override any
Executive veto or reduction of the Commission’s operating budget. This raises the issue of
whether the Charter implicitly requires the County to have such a Commission. In Council
staff’s view, reinforced by discussions with the County Attorney’s Office, this reference does
not by itself mandate the Commission’s existence. Historically, the 5-vote standard reflects
the Commission’s former central policy-making role, which has since been modified by
landmark legislation, in a multi-faceted, decentralized Fire and Rescue Service. Because this
Charter reference does not direct which if any functions the Commission must perform, the
better interpretation is that it would not stand in the way of an effective curtailment of the
Commission’s duties if not its outright elimination. (However, we concede that a court could
reach the opposite conclusion.) If the Commission is legislatively abolished, the Council should
propose a conforming Charter amendment.

First worksession/questions and answers This Committee held its initial worksession
on this Bill on February 19. Committee members and Councilmember Leventhal discussed the
issues below without adopting any recommendations and forwarded several questions to the
County Executive and Fire Chief. Those questions, the Executive branch answers which Council

staff received on March 10, and Council staff’s comments on the Executive branch answers, are
on ©45-51.

Issues/Options

Alternatives If Committee members are not ready to completely abolish the
Commission but prefer not to retain it in its current form, other options could be considered:

Convert the Commission to a purely advisory body. This could be done by:
e retaining the Commission’s advisory functions under County Code §21-2(d)(1) and
(3)* and later in Chapter 21; and

2See ©6-7, lines 111-117, 120-152.



e repealing its authority under §21-2(d)(4)’ to disapprove Fire and Rescue Service
regulations and policies proposed by the Fire Chief, its authority under §21-74 to
decide certain personnel appeals filed by volunteer firefighters, and its authority
under §21-21(k)(4)(B) and (8)° to approve a list of volunteer positions eligible for
LOSAP points.

Under this model, the Commission would still be assigned to make non-binding
recommendations to the Fire Chief and Executive on the annual budget and a number of
operating issues. If the Commission were converted to an advisory body, the next question
would be whether to maintain or expand its current membership (2 career firefighters, 2
volunteer firefighters, 3 public members). This Bill could be amended to expand or otherwise
reconstitute the Commission, including its membership and/or duties. Councilmember
Leventhal, lead sponsor of this Bill, expressed interest in exploring this alternative.

Limit the Commission’s authority in order to abolish or reduce the current
Commissioners’ stipends. This Bill could be amended to abolish the stipends paid to sitting
Commissioners under §21-2(c)® without doing so in the annual operating budget and having to
wait for each Commissioner’s term to expire. This would require repealing the Commission’s
quasi-judicial function and probably its quasi-legislative function. Since the 2004 reorganization
took effect, the Commission has not heard any appeals under its quasi-judicial authority. If both
the quasi-judicial and quasi-legislative functions are repealed, this option is nearly identical to
the previous option; the significant difference is retaining the Commission’s authority to
designate LOSAP-eligible positions, which we consider a subordinate executive function.

The legal bases for our conclusions are:

County law Under County Code §21-2(c)’, the Council may change Commissioners’
compensation only during the annual budget process

State Constitution Article III §35 of the State Constitution prohibits the salary or
compensation of any public officer from being changed during the public officer’s term of
service. Council staff believes that Article III §35 applies to the Fire and Rescue Commission,
who are public officers because they exercise the authority of the state (channeled through the
County) by deciding personnel appeals and probably by being able to disapprove proposed Fire
and Rescue Service regulations. Under this reading of Article IIT §35, the Commission’s
authority to exercise these functions (definitely the quasi-judicial function of hearing personnel
appeals, and possibly also the quasi-legislative authority over proposed regulations), regardless
of whether and how much the Commission actually does so, puts the Commissioners in the class
of appointed officials who exercise some aspect of the sovereignty of the state and whose
salaries thus cannot be modified during their terms of office. All 4 Commissioners (Chair
Maloney and Commissioners Buzy, Lilly, and Powell) who testified at the hearing on this Bill
expressed willingness to serve on the Commission without receiving a stipend; however, this

’See ©©7-8, lines 153-168.

*See ©10-12, lines 235-287.

See ©17, lines 412-414; ©18, lines 423-424, 426-432.
’See ©5-6, lines 101-110.

'See ©5-6, lines 101-110.



willingness to accept reduced compensation cannot, in our view, override the state Constitution’s
prohibition against reducing that compensation.

Abolish or reduce Commissioners’ stipends prospectively. Assuming that Council
staff has correctly interpreted the cited provision of the State Constitution, unless their functions
are modified any change in Commissioners’ stipends or other compensation cannot take effect
until each Commissioner begins a new term. However, any modification could certainly be
applied to each Commissioner appointed or reappointed after the modification takes effect. On
the current Commission, 2 members’ terms will expire on July 31, 2009, 2 on July 31, 2010, and
3 on July 31, 2011. Thus, in a little more than 2 years, the entire Commission membership
could serve without a stipend.

As already noted, under the current law Commissioners’ compensation can only be
modified through the annual operating budget. However, this Bill could be amended to repeal
that provision and specify what if any compensation any Commissioners appointed after it takes
effect would receive.

For more background regarding the Commission and its compensation,'see the July 2008
Council staff memo to this Committee on ©40-44.
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Bill No. 38-08

Concerning: _Fire and

Commission - Abolition

Revised: 11/28/2008

Introduced: December 9, 2008

Expires: June 9, 2010

Enacted:

Executive:

Effective;

Sunset Date;

Ch. , Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Councilmember Leventhal, Knapp, Elrich, and Ervin

AN ACT to:

(1) abolish the Fire and Rescue Commission; and
(2) generally amend the law regarding fire and rescue services.

By amending
Montgomery County Code
Chapter 2, Administration
Section 2-39A

Chapter 19A, Ethics

Sections 19A-16A and 19A-17

Chapter 21, Fire and Rescue Services
Sections 21-1 through 21-3, 21-5, 21-7 through 21-16, 21-18,21-19, 21-21 through 21-24,

21-26,21-27, and 21-30

Chapter 22, Fire Safety Code

Section 22-8

Boldface

Underlining

[Single boldface brackets]
Double underlining

[[Double boldface brackets]]

Headling or defined term.

Added 1o existing law by original bill.
Deleted from existing law by original bill.
Added by amendment.

Deleted from existing law or the bill by amendment.

Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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Sec. 1. Sections 2-39A, 19A-16A, 19A-17, 21-1 through 21-3, 21-5, 21-7
through 21-16, 21-18, 21-19, 21-21 through 21-24, 21-26, 21-27, 21-30, and 22-8

are amended as follows:

2-39A. Structure.

(a)  Public-private partnership. The Montgomery County fire and rescue

system is a public-private partnership, acting through the Montgomery

County Fire and Rescue Service|, with the advice of the Fire and

Rescue Commission].

*

* *

19A-16A. Political activities of quasi-judicial officials.

*

(b)  In this Section:

* *

(1)  County quasi-judicial official means:

*

* *

(H) [a voting member of the Fire and Rescue Commission;]

[(D] a member of a case review board of the Human Rights

Commission;
(D1 D
(K] ()
(D] (K)
[(M)] (L)
[(N)] (M)
[(O)] ™)
[(P)] (O)
[(Q)] (B)

*

* *
* *
* *
* *
* *
* *
* *
* *
* *
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19A-17. ‘Who must file financial disclosure statements.

* * *

(b) The following persons must file a confidential financial disclosure

statement under oath:

* * *

4 [Memberé of the Fire and Rescue Commission;]

[(5)] paid members of any board, commission, committee, or authority
of County government, including members of the Board of
License Commissioners, the Revenue Authority, and the Housing

Opportunities Commission;

[(6)] () oox
[(7)] (6) oor o
1(®)] (1) ooor o

21-1. Statement of policy; definitions.
* * _ *
(¢)  Definitions. As used in this Chapter, the following terms have the

following meanings:

* * *

[Commission: the Fire and Rescue Commission. ]

* * *

Volunteer: an individual who, without salary, performs fire, rescue,
emergency medical, or related services as provided in this Chapter with
the Montgomery County Fire and Rescue Service. [Compensation or
expense reimbursement for service on the Commission is not salary for
purposes of this definition.]

21-2. [Fire and Rescue Commission] Reserved.

[(a) Established; membership.

3
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There is a County Fire and Rescue Commission composed of 7
voting members appointed by the County Executive and
confirmed by the County Council. Two members must be County
career fire/rescue personnel, 2 members must be volunteer local
fire and rescue department personnel, and 3 members must have
no personal, family, or bus;iness connection with the County
volunteer or career fire and rescue services. Each member must
be a resident of the County. The members should reside in
various geographic areas of the county and have a variety of
occupational backgrounds.

The Executive should appoint a person from a list of at least 5
volunteer local fire and rescue department personnel submitted
by the LFRD representative each time the Executive appoints a
member who must be a volunteer local fire and rescue
department member. The Executive should appoint a person from
a list of at least 5 career firefighters or rescuers submitted by
organizations composed of career fire or rescue personnel each
time the Executive appoints a member who must be a career
firefighter or rescuer. If a list was submitted as provided in this
paragraph and the Executive appoints a person whose name was
not on that list to a Commission position reserved for a career
firefighter or rescuer or volunteer local fire and rescue
department member, the Executive must explain to the Council
why no person on the list was selected. If the Executive requests
a list under this paragraph from the appropriate organizations and

does not receive a list of at least 5 candidates within 30 days, the
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[(b)

[(c)

B No. 38-08

Executive may appoint a qualified person without explaining why
no person was selected from a list.

(3)  The Fire Chief and any Division Chief are not eligible to serve on
the Commission while holding that position.

(4) Each member serves a term of 3 years. A member must not serve
more than 2 full terms, not counting any portion of an unexpired
term, unless the Executive cites an extraordinary reason to
reappoint the member for one or more additional terms. Each
term begins August 1. A member serves until the member’s
successor is confirmed.

(5) The Commission annually must designate one of its public
members as chair and another public member as vice-chair. The
vice-chair serves as chair in the absence of the chair.}

Vacancy. Any vacancy on the Commission must be filled as provided in

subsection (a). If in the case of an unscheduled vacancy the Executive

requests a list under subsection (a) from the appropriate organizations
and does not receive a list of at lest 5 candidates within 15 days, the

Executive may appoint a qualified person without explaining why no

person was selected from a list. A replacement member serves for the

remainder of the original term.]

Compensation. Compensation for commission members is established

by the County Council in the annual operating budget. A Commission

member who is a County employee. or employee of a local fire and
rescue department is entitled to the same compensation as any other

Commissioner, unless required by any federal or state wage and hour

law to receive different compensation. Funds for these payments must

be included in the-budget of the Commission submitted to the Council.

h
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BiLL No. 38-08

The Council must make any changes in compensation when it adopts

the annual operating budget. Commission members must be reimbursed

for reasonable expenses as defined in the operating budget.]

Duties, responsibilities and authority.

(1)

(2)

3)

The Commission must recommend how the County can:

(A)

(B)

achieve and maintain effective, efficient, and equitable
fire, rescue, and emergency medical services County-wide,
and

improve the policy, planning, and regulatory framework

for all fire, rescue and medical service operations.

The Commission must meet at least monthly, and may meet at

other times at the call of the chair or a majority of the members.

The Commission, in addition to any other functions assigned by

law or Executive regulation, may:

(A)

(B)

(©)

advise the Fire Chief, County Executive, and County
Council on any matter relating to fire, rescue and
emergency medical services, and review the performance
of the County Fire and Rescue Service and any action
taken or policy adopted by the Service;

advise the Chief, Executive, Council on County-wide
policies, standards, procedures, plans, and programs that
should apply to all fire, rescue, and emergency medical
service operations; |

review and make recommendations regarding the master
plan for fire, rescue, and emergency medical services as

provided in Section 21-12;

(6)

f\law\bills\0838 fire and rescue commission-abolition\bill 1.doc




135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160

(4)

(D)

(E)

¥)

(G)

(H)

M

BiLL No. 38-08

recommend and comment on legislation, regulations, and
policies that apply to or affect the Fire and Rescue Service;
review and recommend any appropriate changes in
communications and dispatch procedures for emergency
communications centers;

recommend guidelines for curriculum and programs of the
Public Safety Training Academy and other training
programs for Fire and Rescue Service employees and
volunteers;

recommend to the Chief, Executive, and Council a benefits
program to provide financial protection for volunteers and
their families if a volunteer becomes injured, disabled, or
dies in the line of duty;

after consulting the LFRD representative, recommend to
the Chief, Executive, and Council policies and programs to
recruit and retain volunteers; and

promote coordination with other County-wide, regional,
state, and national emergency management agencies and

activities.

The Commission must review and may approve or disapprove

any generally applicable Fire and Rescue Service policy or

regulation proposed by the Fire Chief, including any regulation

that may be issued by the Executive under this Chapter. Before

taking any action under this paragraph, the Commission must

give the Fire Chief, LFRD representative, employee organization,

and the public a reasonable opportunity to comment. If the

Commission does not approve or disapprove a proposed policy

)
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BiLL No. 38-08

within 60 days after receiving it from the Chief, the policy is

automatically approved. If the Commission does not approve or

disapprove a proposed regulation within 60 days after receiving it

from the Chief, the regulation is automatically transmitted to the

Executive for review. This paragraph does not apply to:

(A) any decision expressly assigned to another person or body

by this Chapter; or

(B) any individual personnel action.]
Meetings with County Executive. The Commission must meet with the
County Executive or the Chief Administrative Officer periodically to
discuss matters under the Commission's purview.]
Annual report. The Commission must forward to the County Executive
and County Council an annual report describing Commission
recommendations and activities.]
Automatic membership termination. Any Commissioner who is absent
from 25 percent or more of the scheduled meetings of the Commission
during any 6-month period has resigned from the Commission. In this
subsection, “scheduled meetings” means any meeting that takes place at
least 7 days after notice of the meeting. The effective date of the
resignation is 10 days after the Fire Chief notifies the County Executive,
County Council, and Commission. The Executive may waive the
resignation for good cause, such as illness, emergency situations, or
other extenuating circumstances. If the Executive waives a resignation
under this subsection, the Executive must notify the Commission, the
Council, and the member in writing and explain why the resignation

was waived. If the Executive does not grant a waiver, the Executive

(8
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BiLL No. 38-08

must appoint a successor to complete the unexpired term as provided in

subsection (b).]

* * *

Removal. The County Executive, with the approval of the County

Council, may remove any Commission member for cause.]

21-3. Fire Chief; Division Chiefs.

(d)

[(h)

* * *

* * *
The Division Chief must:

* * *

(3) assist LFRD’s in training, risk management, use and maintenance
of apparatus, budget preparation, and formulating department

policy and recommendations to the Chief [and Commission];

* * *

The Fire Chief must appoint an Internal Affairs Officer|, after
considering any recommendation by the Commission]. The Officer
must assist the Chief in monitoring compliance with County laws,

regulations, policies, and procedures and investigate matters assigned by

the Chief.

* * *

The Chief must provide staff and other support to the Commission,

subject to appropriation.]

21-5. Functions of loecal fire and rescue departments.

(b)

* * *

Each local fire and rescue department must furnish any information
requested by the Fire Chief Jor the Commission] regarding operations,
administration, volunteer participation, or any other aspect of fire,

rescue, or emergency medical services.
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BiLL NO. 38-08

If the Fire Chief, after giving a local fire and rescue department a
reasonable opportunity to respond, finds that the department has not
complied with this Chapter or any other applicable County law,
regulation, or policy, the County Executive may impound some or all of
the tax funds designated for that local fire and rescue department. The
Chief must administer the non-complying local fire and rescue
department’s fire and rescue services responsibilities, and may use the
impounded funds for that purpose. The Chief immediately must report
to the [Commission,] Council[,] and Executive about the local fire and
rescue department’s non-compliance and must provide a status report 30
days later. After reviewing each report, the Executive must revoke,
extend, or modify the impoundment of funds, consistent with the
Chief’s finding of whether the local fire and rescue department has
complied with the County law, regulation, or policy.

The County Attorney, with the approval of the County Executive, may
take any legal action necessary to assist the Fire Chief [and the
Commission] in enforcing this Chapter and all other applicable laws,
regulations, and policies concerning fire and rescue services in the

County.

* * *

21-7. Appeals of certain disciplinary actions.

(2)

Jurisdiction. Except as provided in subsection (g), the [Commission]

Merit System Protection Board must hear and decide each appeal filed
by a volunteer firefighter or rescuer aggrieved by an adverse final action
of the Chief or a local fire and rescue department involving the removal,

demotion, or suspension of, or other disciplinary action applied
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specifically to, that individual as if the individual were a County merit

system emplovyee.

Filing Appeals. Any party covered by this Section may appeal the
action within 30 days after the action unless another law or regulation
requires that an appeal be filed sooner. An appeal must not stay the
disputed action.

Procedures. The [Commission] Executive by regulation must establish
procedures for hearing and deciding appeals under this Section. The
regulation must specify which categories of appeals may be heard by a
hearing examiner or otherwise must be decided on the basis of a written

record. The [Commission] Merit System Protection Board must hear an

appeal if it complies with all applicable [Commission] procedures. If
the [Commission} Board receives more than one appeal involving the
same 1individual personnel action, the [Commission] Board must
consolidate the appeals.

Subpoenas. The chair of the [Commission] Merit System Protection

Board or a hearing examiner considering the case may issue a subpoena
for the attendance of a witness and the production of any document, and
may administer oaths, in any proceeding. The [Commission] Board or
any party to the proceeding may file a petition with any court with
jurisdiction to enforce a subpoena as provided by law for the
enforcement of subpoenas in a civil action. All provisions of law that
compel a person under subpoena to testify apply to proceedings under
this Chapter.

Depositions. When relevant to any proceeding and for use as evidence,

the [Commission] Merit System Protection Board or a hearing examiner

considering the case may allow a party to depose a witness in the
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manner and on the terms designated by the [Commission] Board or
hearing examiner if:

(1)  the witness cannot be subpoenaed; or

(2)  the witness cannot attend a hearing.

Appeals of [Commission] Board decisions. [Except as provided in
subsection (g), a volunteer at a local fire and rescue department may
appeal a decision of the Commission concerning a specific personnel
action, or the failure to take any such action, to the Merit System
Protection Board as if the appellant were a County merit system
employee.] Any aggrieved party may appeal the decision of the Board
to any court with jurisdiction under the rules governing appeals from
administrative agencies, and may appeal any adverse decision of that
court to the Court of Special Appeals.

Exceptions. This Section does not apply to, and the [Commission]
Board must not consider an appeal of, a personnel matter subject to an
employee grievance procedure:

(1)] under a collective bargaining agreement|;

(2)  under County personnel laws and regulations; or

(3) otherwise subject to a complaint or appeal to the Merit System

Protection Board].

21-8. Integrated Emergency Command Structure.

(a)

The County Executive|, after receiving Commission approval under
Section 21-2(d)(4)], must adopt by regulation an Integrated Emergency
Command Structure (IECS) that is consistent with the National Incident
Management System and applies to all IECS certified providers of fire,

rescue and emergency medical services, on all emergency incidents.

y
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BiLL No. 38-08

The Chief regularly must review the IECS regulation and propose

amendments as necessary.

% * %
21-8A. Standardized Incident Management System.
(@) The County Executive must establish by regulation|, after receiving

Commission approval under Section 21-2(d)4),] a Standardized

Incident Management System that is:

* * *
21-9. Disaster plan.

The County Executive, by regulation [issued after receiving Commission
approval under Section 21-2(d)(4),] must establish and maintain a fire and rescue
disaster plan that provides an integrated chain of command compatible with the

Standardized Incident Management System and the Integrated Emergency Command
Structure.

21-10. Response areas.

The Fire Chief], after receiving Commission approval under Section
21-2(d)(4),] must establish response areas served by each fire or rescue station that
collectively cover the entire County. The boundaries of a response area are generally
the mid-points in road distances between that station and the nearest fire or rescue
stations. However, the response area boundaries must consider geographic or other
features that affect dispatch operations.

21-11. Communications procedures and dispatch times.

The Fire Chief], after receiving Commission approval under Section
21-2(d)(4),] must establish comprehensive and consistent communications and
dispatch procedures that maintain appropriate allowable dispatch times for all fire
and rescue units and promote public safety.

21-12. Master fire, rescue, and emergency medical services plan.

13)-
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(@) The [Commission] Fire Chief must [review the] draft a master fire,
rescue, and emergency medical services plan Jon an ongoing basis], and
must propose any appropriate amendments to the [Fire Chief]

Executive[,] and Council. The master plan must include at least:

* * *

(b) The Fire Chief must draft the master plan and any amendments in
coordination with [the Commission,] the local fire and rescue
departments, the Maryland-National Capital Park and Planning
Commission, the health systems planning agency, the Washington
Suburban Sanitary Commission, other County departments, the
Metropolitan Washington Council of Governments, the U.S.
Department of Homeland Security, and any other interested parties. The
County Council|, the Commission,] and any local fire and rescue
department may ask the Fire Chief to consider an amendment to the
plan at any time. The Fire Chief must conduct at least one public
hearing before proposing any significant amendment. The County
Executive must forward the master plan or any amendment proposed by
the Fire Chief, along with any comments, to the County Council, which

may approve the master plan as proposed or with amendments.

% * *
21-13. Temporary transfer of apparatus.

The County Executive|, after receiving Commission approval under Section
21-2(d)(4),] must adopt a regulation establishing policies for the long- or short-term
transfer of apparatus. The Fire Chief, when authorized by regulation, may transfer
any apparatus purchased in whole or in part with tax funds, including any apparatus
titled to a local fire and rescue department. The Chief must provide as much advance
notice as possible before transferring apparatus. The regulation must not require the

(14)
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transfer of any apparatus that was not purchased with any County téx funds, except in
an emergency. |
21-14. Assumption of command by County government.

The County Executive or a designee may assume operational and
administrative command of any facility or apparatus of a local fire and rescue
department that provides fire, rescue, or emergency medical services under Section
21-5 if the Executive finds that the local department is unable or refuses to provide
fire, rescue, or emergency medical services in accordance with this Chapter. Except
during a public emergency, the Executive must give the local department a
reasonable opportunity to respond before assuming command. This assumption of
command may continue until the County Council by resolution, after consulting the
Fire Chief [and Commission], directs otherwise.

21-15. Performance auditing.

The County Executive, the County Council, [the Commission,] the Chief
Administrative Officer, and the Fire Chief, or their designees, may conduct
performance audits of any local fire and rescue department to make budget,
management, or legislative recommendations. An audit must be conducted in a
reasonable manner with as much advance notice as feasible. Officers, members, and
employees of each local fire and rescue department must cooperate fully and provide
any data requested by the auditor.

21-16. Personnel administraﬁon for local fire and rescue departments.
()  Applicability of County Regulations. Employees of local fire and rescue
depértments who are paid with tax funds are not County employees.
They are members of a separate merit system governed by generally
applicable County personnel regulations except as expressly modified
by regulations that the County Executive[, after receiving Commission

approval under Section 21-2(d)(4),] adopts under method (2).

15)
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* ¥ *
21-18. Training requirements and certification standards.

(a) The County Executive|, after receiving Commission approval under
Section 21-2(d)(4),] must issue regulations establishing training
requirements for all active fire, rescue, and emergency medical services
personnel in the Fire and Rescue Service, including the local fire and

_rescue departments, consistent with the Integrated Emergency

Command Structure.

* * %

(d)  The Chief must ensure that all feasible opportunities are available for
volunteers to meet the standards for advancement. The Chief must
report annually to the [Commission,] Executive[,] and Council on the
availability and implementation of County training programs for
volunteer firefighters and rescuers.

21-19. Code of ethics and personal conduct.

The County Executive|, after receiving Commission approval under Section
21-2(d)(4),] must issue regulations establishing a code of ethics and on-duty personal
conduct that is consistent with applicable law, including Chapters 19A and 27. The
code must apply to all fire, rescue, and emergency medical services personnel,
including administrative personnel. The code must specify prohibited conduct and
the procedures and actions available to address any violation. The Fire Chief may
refer a matter to the County Ethics Commission or Human Rights Commission.

21-21. Length of service award program for volunteers.

* * *

(k)  Point system. To qualify as an active volunteer under subsection (a), a

volunteer accumulates points under this subsection during each calendar

16
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year that are not transferable to another year. An individual must not

receive points for any activity performed as a County employee.

Tk

*k *

(4) (A) Elected and Appointed Position — 25 points maximum per

calendar year for any combination of service in eligible

and appointed positions as follows:

(1) 25 points for completing a one-year term in an

eligible elected or appointed position; and

(2) 2 points for each full month of service in any

eligible elected or appointed position during a term

of less than one year.

(B) The Fire [and Rescue Commission] Chief annually must

[approve] designate a list of the elected and appointed

positions eligible to earn points. The list must include:

*

* *

(vi) member of [a committee of the Commission, the

Fire Board, or] the Maryland State Firemen's
Association (MSFA);

*

* *

(6) Participation in Department or Station Responses — 30 points

maximum for responding on at least the number of calls indicated

in the appropriate column below:

Total department/station call responses

per year

000to 999 |1000 to 7499 |7500 or more

Responses required to earn 1 point, if

not qualified for maximum 30 points

4
179
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Responses per year required to receive | 50 100 120

maximum 30 points

The [Commission] Chief annually must determine for each LFRD whether the total

annual calls must be computed by department or by station.

* * *
(8) Collateral Duties — 25 points maximum: Each qualified activity
for the LFRD that lasts at least 4 hours earns 1 point. The
[Commission] Chief annually must [approve] designate a list of
the collateral duties under which a volunteer may perform
qualified activities, such as apparatus and building maintenance;
fire prevention and education activities; fund raising activities;

and administrative or auxiliary duties.

* * *

21-22. Budget preparation.

(a)

(b)

(c)

Each local fire and rescue department supported in whole or in part with
tax funds must prepare an annual budget recommendation that describes
its requirements with appropriate justification ih a format prescribed by
the County Executive. Each department’s budget recommendation
must be submitted to the Fire Chief by the deadline set by the Chief.
The Fire Chief must prepare [and submit to the Commission for its
review and comment] a unified Fire and Rescue Service budget,
including the proposed budgets for local fire and rescue departments
and the staff and compensation proposed for [the Commission and] the
LFRD representative.

The [Commission] Chief must forward the [Commission’s comments
on the Fire Chief’s] proposed budget, together with a summaryl[,] and an
analysis of County-wide implications and relationships to applicable

{18")
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provisions of the fire service master plan{, and the Commission’s
recommendations on the proposed budget,] to the County Executive for
review and submission to the County Council as required by the County
Charter. The [Commission] Chief must transmit [its comments] the

proposed budget to the Executive by the deadline established by the

Executive.

21-23. Taxation.

(b)

* * *

Tax levy and collection. The County Council may levy a tax on each
$100 of the assessed value of taxable property in the fire tax district at a
rate to yield an amount that the Council finds sufficient to fund:

* * *

(3) the operation of [the Commission and] the Fire and Rescue

Service;

21-24. Fire tax funds.

(d)

* * *

Audit. Financial transactions involving County fire tax funds must be
included in the annual audit required by the Charter. Copies of the
annual audit must be provided to the County Council[,] and each local

fire and rescue department{, and the Commission].

21-26. Title to assets; sale or disposition.

(e)

* * *

The County may accept title and all encumbrances to any fire, rescue, or
emergency medical service apparatus, equipment, facility or property
from any local fire and rescue department that requests the transfer of

title, even if the item is subject to an existing debt. The Chief

)
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Administrative Officer must approve or reject' the transfer [after
considering any recommendations by the Commission]. The Chief
Administrative  Officer[, after considering the advice and
recommendations of the Commission,] must develop procedures for the
orderly disposition of assets of any local fire and rescue department that
is unable to provide fire, rescue, or emergency medical services so that
the assets continue to be used to provide fire, rescue, and emergency

medical services in that community.

* * *

For purposes of operation, the Chief Administrative Officer|, after
considering the advice and recommendations of the Commission,] must
assign fire stations when built or acquired to a local fire and rescue
department or, with the concurrence of the County Executive and
County Council, to the Fire and Rescue Service. This Section does not
preclude the Fire and Rescue Service from operating a fire station as

otherwise provided by law.

21-27. Purchasing and contracting.

The Fire Chief], after receiving Commission approval under Section

21-2(d)(4),] must establish procedures, by regulation, that govern any purchase or

contract by any department that will be financed in whole or in part with tax funds.
21-30. Hillandale.

(2)

There is hereby created a Fire Board of the Hillandale Volunteer Fire
Department, Inc., which is subject to this Chapter, the regulations and
policies of the [Commission] County, and the direction of the Fire
[Administrator] Chief. The board of trustees of the Hillandale

Volunteer Fire Department, Inc., constitute the Fire Board.

* * *

)
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22-8. Report of fire and rescue incidents.

(a) The Division of Fire and Rescue [Services] Operations and any local
fire and rescue department must report each incident involving the
delivery of, or a request to deliver, fire, rescue or emergency medical
services, to the Fire and Rescue Service in a manner prescribed by the
Fire [and Rescue Commission] Chief. Each report must include:

(1) the cause, origin, and circumstances of any fire, and any factors
contributing to its spread;

(2)  the nature and extent of any personal injury or illness;

(3)  details of any hazardous materials incident; and

(4) any other information that the [Commission] Chief requires.

(b) The Fire [Administrator] Chief, or the [Administrator's] Chief’s
designee, is the custodian of each report submitted under this Section.

(¢) A local fire and rescue department need not maintain any report after it

is submitted under this Section.

Approved:
Philip M. Andrews, President, County Council ' Date
Approved:
Isiah Leggett, County Executive Date

This is a correct copy of Council action.

Linda M. Lauer, Clerk of the Council Date

(21
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LEGISLATIVE REQUEST REPORT

Bill 38-08
Fire and Rescue Commission — Abolition

Bill 38-08 would abolish the Fire and Rescue Commission and remove
references to the Commission in the County Code.

The Commission was created in 1979 to provide better coordination to a
decentralized Fire and Rescue Service. Since the 2004 reorganization of the
Service and creation of a countywide Fire Chief, the Commission’s
responsibilities are diminished. County resources continue to be spent on
this mostly advisory body.

To abolish the Fire and Rescue Commission, allowing resources to be used
on other programs.

Fire Chief

Preliminary estimates indicate that up to $321,364 could be spent in FYO09
for costs related to the Commission.

Minimal

To be researched

To be researched

Michael Faden, Senior Legislative Attorney, 240-777-7905
Amanda Mihill, Legislative Analyst, 240-777-7815

MUNICIPALITIES:Only applies to County Fire and Rescue Commission

PENALTIES:

Not applicable
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MEMORANDUM

040159
January 28, 2009

TO: Phil Andrews, County Council President

Dt
FROM: Joseph F. Beach, Director, Office @&ggg/ement and Budget

SUBJECT: Council Bill 38-08, Fire and RescuéjCOmInission - Abolition

The purpose of this memorandum is to transmit a fiscal impact statement to the Council on
the subject legislation.

LEGISLATION SUMMARY

Council Bill 38-08 would abolish the Fire and Rescue Commission and amend the law
regarding fire and rescue services.

FISCAL SUMMARY

This legislation would have a fiscal impact on the Montgomery County Fire and Rescue
Service (MCFRS), as detailed in the table below:

Fire and Rescue Commission FY09 and FY10 Operating Budgets

Fire and Rescue Commissioners

Item FY09 Budget [FY10 Budgﬁg_1
Commissioner Stipends $84,261 $86,046
Commissioner Expense Allowances $10,500 $10,500
Subtotal - Commissioners $94,761 $96,546
Fire and Rescue Commission Administration

item FY09 Budget |FY10 Budget |
Program Manager i $118,808 $119,417
Administrative Specialist Il $107,794 $108,608
Operating Expenses $22,500 $4,200
Subtotal - FRC Administration $249,102 $232,225

FY09 Budget |FY10 Budget
Total FRC Budget $343,863| $328,771
Office of the Director @

101 Monroe Street, 14th Floor * Rockville, Maryland 20850 = 240-777-2800
www.montgomerycountymd.gov



Phil Andrews
January 28, 2009
Page 2

However, the Program Manager and Administrative Specialist perform other functions
besides their Fire and Rescue Commission duties. Eliminating these positions would have a service
impact on MCFRS.

The Program Manager provides critical support to the Fire Chief and the daily function of
the fire and rescue service. The reduction of this position would jeopardize the integrity of the Integrated
Emergency Command Structure, increase legal and organizational complication related to policy and

regulation development, and may cause the use of overtime to meet the capacity with the loss of the
position.

The Administrative Specialist is a vital position that supports the Fire Chief’s Office with
processing and transmitting newly developed and revised policies/regulations. The reduction of this
position would compromise the timely processing of fire and rescue policies/regulations that are critical to
daily administrative and operational functions of MCFRS.

The following contributed to and concurred with this analysis: Dominic Del Pozzo of the

Montgomery County Fire and Rescue Service and Blaise DeFazio of the Office of Management and
Budget.

JFB:bed

c: Kathleen Boucher, Assistant Chief Administrative Officer
Joseph F. Beach, Director, Office of Management and Budget
Richard Bowers, Interim Fire Chief, Fire and Rescue Service
Dominic Del Pozzo, Fire and Rescue Service
Brady Goldsmith, Office of Management and Budget
Blaise DeFazio, Office of Management and Budget
Rebecca Domaruk, Office of the County Executive




December 2, 2008

MEMORANDUM

v .
To: Councilmembers l‘/M . f
— W

From: George Leventhal, Mik app, Marc Elrich and \jbIQe’:; Ervin

I\

Re: Bill to Abolish Fire and Rescue Commission

We are preparing to introduce legislation on Tuesday, December 9 to abolish the Fire
and Rescue Commission (FRC). The FRC is a vestige of an earlier era. it was created
in 1979 to provide better coordination to a Fire and Rescue Service that was, at that
time, highly decentrallzed with authority dispersed among the Department of Fire and
Rescue Services and 18" independently-run Local Fire and Rescue Departments. Since
the enactment of Bill 36-03, which reorganized the Fire and Rescue Service and created
a countywide Fire Chief, the FRC's responsibilities are greatly diminished. Nevertheless,
the taxpayers are still compensating Fire and Rescue Commissioners more than $1,000
per meeting® to attend monthly meetings at which their role is, for the most part, only
advisory.

We believe there are valid policy reasons for eliminating this Commission beyond the
issue of Commissioner stipends. Still, we understand that some may ask, why not just
reduce or eliminate the stipends? Our Senior Legislative Attorney Mike Faden believes
that Article 11l § 35 of the State Constitution, which prohibits the salary or compensation
of any public officer from being changed during the public officer’s term or service,
applies to the Fire and Rescue Commission. Assuming these limitations, any change in
Commissioner compensation cannot take effect until each Commissioner begins a new
term. On the current Commission two terms will expire on July 31, 2009, two on July 31,
2010, and three on July 31, 2011.

We understand that there may be opposition to this proposal. But as our new Council
President, Phil Andrews, has said, "hard times force hard choices." In the coming weeks
and months, the Council will unfortunately be forced to review every program in county
government, scale back many, and terminate some whose usefulness is no longer
maximal. This proposal is just the beginning of our efforts to identify such programs that
can be scaled back or eliminated. We welcome your questions and comments and
would especially welcome your co-sponsorship.

! There were 18 local fire and rescue departments in 1979; there are 19 now.

2 The current FRC stipend is $11,139 per Commissioner per year. The County also pays some FICA which brings the
per Commissioner compensation to about $12,000 per year. In addition, each Commissioner receives an expense
allowance of $1,500 per year. According to FRC staff, the average use of a Commissioner’s expense account for years
FYO04 through FY07 was 45% of the allowed $1,500 each year.



Monigomery County Career
Fire Fighters Ass'n., Inic.

LOCAL 1664
November 24, 2008

Phil Andrews, Vice President

Montgomery County Council

100 Maryland Avenue

- Rockyville, MD 20850
Re: Topic: Respensible Budgel Reductions
Bill Nos. 25-08 and 33-08

Dear Viee Presidént Andrews:

I am takang this opportunity to writs to you to address the County™s continuing budget
shortfall, as well as Bill Nos. 25-08 and 35-08.

On Noversber 14, 2008, County Exccutive ] f.' SEEK
a FY09 Cost Savings Plan in which he suggeste
recommendations are Conunon sansa : '
However, the majotity of the recomief
currently provided to the citizens of b{wgamary nty, M
sense in light of other available methads to r’eéucathc it

The Locat has been carefully exanmning the cuvent stiuchre of the Fue and Rescue
Service in order to make recommendations which would result in the réduction of
expenditures while at the same time making sure that the fevel of service provided to the
citizens remains at its current excellent level. After careful review, the Local has determined
that the eimination of the Fire and Rescue Commmnission and its associated admimistrative
costs would result in substantial cost savings amonnting to hundreds of Hhousands of doflars
At first glance, this suggestion may seem to be a significant one. However, a carefil
examination of the Fire and Rescne Commission’s functions lead to the inescapable
conclusions that the Commission has outlived its usefulness and that s duties and

responsibilities ¢an be easily assigned within fhe current ﬁmwmk of the Caumy S
operations.

«3; l-unganord Dmre Suite 334, Hochrx‘ﬂe KD 20850-1713 = Talsphona: {301) 762-6671 = FAXS (30%) 762 7392} Website WA, afﬂccancsi corzw
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Phil Andrews, Vice President
Montgomery County Council
November 24, 2008

Page Two

Chapter 21 of the Montgomery County Code is entitled “Fire and Rescue Services”.
The Fire and Rescue Commission is established in Section 21-2 of the Code. As you are
aware, there are seven voting members appointed by the County Executive and confirmed by
the County Council. The duties and responsibilities of the FRC are set forth in Section 21-
2(d). Basically, the duties and responsibilities fall into one of three generic categories:

(1)  the Commission gives advice, recommendations and comments on various
aspects of the operations of Fire and Rescue Services;

(2)  the Commission is authorized to approve or disapprove any generally

applicable Fire and Rescue Service policy or regulation proposed by the Fire
Chief; and

(3)  the Commission exercises certain personnel functions in connection with
appeals filed by volunteer fire fighters or rescuers.

Respectfully, all of the duties and responsibilities exercised by the FRC can be
undertaken in a much more cost effective manner without sacrificing the functions which it
currently performs. As noted, the majority of the duties and responsibilities performed by
the Fire and Rescue Commission are to make recommendations regarding the operation of
Fire and Rescue Services. Quite frankly, Fire and Rescue Commission has outlived its
usefulness. All of its recommendatory functions can be discharged in the current
organizational scheme of the Montgomery County Fire and Rescue Services. As you know,
there is representation in that agency both as to the career personnel, as well as volunteers.
The position of Fire Chief is similar to the various other department heads who run the
various departments and divisions of the Montgomery County government. Other public
safety agencies, such as the police department, function very well without the necessity of
any advisory commission. We are aware of no other public safety entity that has an adjunct
body making recommendations. Similarly, the approval or disapproval of applicable Fire
and Rescue Services policies by the Commission is an anachronism. We suggest that a more
modem and efficient way of adopting policies or regulations is for that action to be _
undertaken by the Fire Chief. In that connection, you are aware that the LFRD is authorized
to have collective bargaining with respect to any policy or regulation which would affect its
membership. And, it has been quick to do so when it has expressed dissatisfaction with a
Fire and Rescue Commission action on such policies. The Fire Chief should discharge the
same administrative and operational functions as any other department head.

Phil Andrews, Vice President



Montgomery County Council
November 24, 2008
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Finally, the personnel functions assigned to the Commission under the provisions of
Section 21-7 of the Code are misplaced. The County has a well-respected independent Merit
System Protection Board which could assume the duties and responsibilities which are
presented only occasionally to the Commission. The Merit Board has much more expertise
and experience in discharging personnel appeals.

Succinctly stated, the Commission does not perform duties and responsibilities which
could not be otherwise handled within the existing structure and framework of the
Montgomery County government. Despite that circumstance, substantial amounts are
budgeted for it and its related administrative services. The Local would prefer to have
reductions in the County’s budget which do not adversely affect the health, safety and
welfare of the citizens of Montgomery County, Maryland. With due respect to the County
Executive’s recommendations regarding reduction for Fire and Rescue Service activities, it is
neither prudent nor responsible to decrease the service which is afforded to the citizens in the
area of public safety. Quite frankly, without demeaning the other services provided by ,
Montgomery County, this is not a circumstance which involves how many copies of a Harry
Potter novel will be carried by the libraries or whether the departments of Liquor Control
will carry 85 varieties of wine, rather than 70. The services which we provide to the public
are essential and are of an emergency nature. Eliminating or reducing those services, in our
view, is not a realistic option when it comes to saving lives.

Finally, we would be remiss if we did not continue to strongly urge the enactment of
Bill No. 25-08 regarding the Transport Fee. That legislation would create a new source of
revenue which would not be funded by the taxpayers in any way, shape or form. The
generation of new revenues is of critical importance to continuing to operate the Fire and
Rescue Services. In that regard, its adoption would obviate the need to make the types of
reductions suggested by the County Executive. Similarly, it would obviate the need for the
County Council to give any type of serious consideration to the budget saving
recommendations made by entities, such as the Montgomery County Volunteer Fire Rescue
Association. In that regard, the Local has reviewed the suggestions made by that
organization and finds them to be seriously counter-productive. As you are well aware, there
have been great strides made in the area of an integrated fire service over the past 20 years.
Pitting the interests of volunteers and the career personnel against one another is not a
responsible way to address the budget shortfalls. In the interest of time, the Local is not
responding, to each and every contended “budget savings” made by that organization.

However, in general, those recommendations are not well thought out, are counter-
productive



Phil Andrews, Vice President
Wontzomery County Council
November 24, 2008
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and would tot protect the level of service presently enjoved by the cifizens of Montgomery
County, Maryland. 1f you request us to engage in a detailed review and comment on those
recommendations, please advise us and we will promptly provide them to you. However,
since time is of the essence with respect to this important malter, we have nof as yei done so.

Similarly, the cwrrent consideration of Bill No. 35-08 is not a productive use of the
County Council’s time. Such is the case because the traffic controf signal monitoring
systems-and speed monitoring Systems &g already in place and are slready genemnng
revenve which the County has or should have been planning to expend for various purposes.
Simply designating those numbers to be allocated for public saféty purposes does not
increase the amount of revenues to the County. It is akin w dropping mercury on the floor,
and then {rying {o reassemble the various pieces into the whole. It s not productive to have
various agencies scrapping over their portion of the pie. Rather, the answer to budget
reductions is to increase the size of the pie. 'We reiferate our previous request that Bill
No. 25-08 be enacted and that Bifl No. 35-08 be either tabled or rejected.

The Local stands ready | ate i assisting the County during this difficult time.

However, dire mzmstanm Iaqeme drés&c solutions and they must be undertaken at the
sariiest possible fime.

Very truly yours,

John J. Spaiks
President
ce:  County Executive ike Leggett
All Council Members

Nenhy: WealshCONT CO FF - LOCAL 1869 svcr wi Coudty Comcil VP Plat Andresas Newesisr 234 3008 vt
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Montgomery County Volunteer

®€Rescue Association
o P.O. Box 1374
Rockville, MD 20849

301-424-1297

Marcine D. Goodloe, President
Eric N. Bernard, Executive Director

Statement of Marcine D. Goodloe
President
Montgomery County Volunteer Fire-Rescue Association
February 3, 2009

| am Marcine D. Goodloe, President of the Montgomery County
Volunteer Fire-Rescue Association. | am here tonight representing ALL
19 local volunteer fire and rescue departments of Montgomery County
and our over 1,600 volunteer members. We are the one voice of the
volunteers in Montgomery County.

It is very discouraging for the fire, EMS, and rescue volunteers of
Montgomery County to find that a promise and agreement made back in
2003, with the County Council is now before you suggesting possibly
changing that important agreement. The Council and the volunteers
worked extremely hard in 2003 to agree upon extensive changes in the
fire and rescue service including one fire chief for all members.

One of Bill 36-03's original provisions was to eliminate the Fire and
Rescue Commission. This original provision along with others met with
strong opposition from the volunteers and the public. We believed it was
a means to discourage, eliminate, and to take away any authority or
constructive recognition of the volunteer fire and rescue service. |t
seemed to ignore the over 100 years of dedicated fire/ rescue service
and the critical need for that service to continue. It also overlooked the
financial savings of millions upon millions of dollars that volunteers
provide to the people of this County.



These savings are needed today more than ever before and the
provisions of the law that speaks to insuring the encouragement and
maintenance of volunteers must be abided by. After working
cooperatively with the Council on Bill 36-03, one of the final agreements
made was that the Montgomery County Fire and Rescue Commission
would remain, but with some reduced authority. Appropriate
responsibilities transferred from the Commission to the authority of the
Fire Chief. However, the need to have a group of representatives to hear
all sides on a policy or issue and to have one more opportunity to be
heard as well as to enforce the other needed Commission responsibilities
was recognized as fair and equitable.

With those stipulations put into place, volunteers did not take the
proposed bill to referendum and instead accepted the agreed upon
compromises and have continued to work cooperatively in support of the
bill. We completely trusted the County Council to maintain the approved
agreements that took months to compromise and resolve. Trust has
been shaken as to the Council keeping its promises.

The Fire and Rescue Commission has had not only the MCVFRA
address them with concerns and input of information that was not clear or
needed in fire and rescue issues but also the |IAFF local 1664 union
representatives, the public, and other interested parties have all utilized
that platform to be heard as well. There is representation on the
Commission for volunteers, career members, and the public at large.

While we believe the stipend could be eliminated we also know that the
FRC representative that we have spoken with, are not there for the
money. While the expenses associated with the Commission are an
understandable concern, any other reason for elimination of that needed
body is not. They are there to contribute to the betterment of the service
and to help insure fairness and equity. There has been no proven
justification for the elimination of the Fire and Rescue Commission
outside of elimination of the cost and we question what the reasons are.

Many issues that have been discussed at the FRC have resulted in better
policies and understanding. It provides the Fire Chief with even more
information, concerns, and recommendations to consider in making a
final determination. It provides the County Executive with information
and opinions from the Commissioners that he should want to hear from a
body that he not only appointed but could provide him with an entire
different perspective that would be of benefit. The County Council also
benefits from the Commission’s input again as required by law.

2



Our approved contract provides appeals to the Fire and Rescue
Commission as well as other workings with the Commission. How can
the Council go against our contract rights?

Why would any government body object to, fear, or deny needed
participation from the very people that policies and issues affect? Why
object to help that can insure the full protection of life and death
decisions made on lives, property, and all of our welfare?

The laws cited in Chapter 21 of the County Code, as well as our contract
should be recognized and abided by. To do otherwise is an injustice..

| would also hope that the Council would never take back the right for
hearings because, they like the Fire Chief, have the authority to make
decisions. We respectfully urge the Council to turn down Bill 38-08.

Thank you.
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Fire and Rescue Commissioners

Chairman — Kevin Maloney, Public Member
Vice Chairman — Man Cho, Public Member’
Commissioner Anita Powell, Public Member
Commissioner Greg DeHaven — County Career Employee
Representative
e Commissioner Raymond Sanchez — County Career Employee
Representative
e Commissioner Joel Buzy, MD — Local Fire and Rescue Department
Representative
e Commissioner Paul Lilly — Local Fire and Rescue Department
Representative
Fire and Rescue Commission Staff

o George Giebel e Jacqueline Ross
FRC Staff Director FRC Office Services
Coordinator

Duties, responsibilities and authority of the Fire and Rescue Commission, as
outlined in Chapter 21-2 of the County Code:

The Commission must recommend how the County can:
Achieve and maintain effective, efficient, and equitable fire, rescue, and

emergency medical services County-wide, and improve the policy, planning,
and regulatory framework for all fire, rescue and medical service operations.

http://www.montgomerycountymd.gov/firtmpl.asp?url=/content/firerescue/frc/frc.asp
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The Commission, in addition to any other functions assigned by law or
Executive regulation, may:

Adyvise the Fire Chief, County Executive, and County Council on any matter relating
to fire, rescue and emergency medical services, and review the performance of the
County Fire and Rescue Service and any action taken or policy adopted by the
Service;

Advise the Chief, Executive, Council on County-wide policies, standards,
procedures, plans, and programs that should apply to all fire, rescue, and emergency
medical service operations;

Review and make recommendations regarding the master plan for fire, rescue, and
emergency medical services as provided in Section 21-12;

Recommend and comment on legislation, regulations, and policies that apply to or
affect the Fire and Rescue Service;

Review and recommend any appropriate changes in communications and dispatch
procedures for emergency communications centers;

Recommend guidelines for curriculum and programs of the Public Safety Training
Academy and other training programs for Fire and Rescue Service employees and
volunteers;

Recommend to the Chief, Executive, and Council a benefits program to provide
financial protection for volunteers and their families if a volunteer becomes injured,
disabled, or dies in the line of duty;

After consulting the LFRD representative, recommend to the Chief, Executive, and
Council policies and programs to recruit and retain volunteers; and

Promote coordination with other County-wide, regional, state, and national
emergency management agencies and activities.

The Commission must review and may approve or disapprove any generally
applicable Fire and Rescue Service policy or regulation proposed by the Fire Chief,
including any regulation that may be issued by the Executive under this Chapter.
Before taking any action under this paragraph, the Commission must give the Fire
Chief, LFRD representative, employee organization, and the public a reasonable
opportunity to comment. If the Commission does not approve or disapprove a
proposed policy within 60 days after receiving it from the Chief, the policy is
automatically approved. If the Commission does not approve or disapprove a
proposed regulation within 60 days after receiving it from the Chief, the regulation is
automatically transmitted to the Executive for review.

Go Back

| | | l | I

Copyright 2002- 2009 Montgomery County Government All Rights Reserved

http://www.montgomerycountymd.gov/firtmpl.asp?url=/content/firerescue/frc/frc.asp 2/3/2009

&)



Montgomery County Career
Fire Fighters Ass'n., Inc.

LOCAL 1654

February 3, 2009
Before The County Council for Montgomery County, Maryland
Bill to Abolish Fire and Rescue Commission
X Bill No. 38-08
3S5John J. Sparks, President
Montgomery County Career Fire Fighters Association, [AFF Local 1664

Good evening. I am speaking tonight as President of the Montgomery County Career
Fire Fighters Association, IAFF Local 1664 with respect to Expedited Bill No. 38-08. That Bill
would abolish the Fire and Rescue Commission. The Local enthusiastically supports this
legislation.

In their cover memo dated December 3, 2008, Council Members Leventhall, Knapp,
Elrich, and Ervin indicated that the Fire and Rescue Commission was “a vestage of an earlier

11
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We agree. It is time for Montgomery County to retire the Fire and Rescue Commission
and allow its Department of Fire and Rescue Services to be run like the other public safety
agencies providing critical services to the citizens of Montgomery County.

The Commission was set up more than thirty (30) years ago when the County had duel
parallel Fire Services. One was run by volunteers and the other was run by career fire fighters.
This duel system had two sets of policies and procedures and more than one fire chief. The
rivalry between the two groups was fierce and the Commission was seen as a mechanism to
ensure that the voices of the volunteers were heard in the career-run department. The Fire and

Rescue Commission was a mechanism to provide better cooperation for a decentralized Fire
Service.

In 2004, the Council enacted Bill No. 36-03 which reorganized the Fire and Rescue
Service and created a county wide Fire Chief. The County’s Fire and Rescue Service was
reorganized bringing both the volunteer and the career fire fighters under the command ot that
single Fire Chiet. Within the Department of Fire and Rescue Services there is a Division of
Volunteer Services which is responsible for volunteer recruitment and retention, volunteer
budget and grant administration. volunteer benefits. training and risk management support, and
mobile volunteer personnel corps. Those responsibilities are overseen by the Fire Chiet under
the auspices of the Division Chiet who heads the Division of Volunteer Services and who reports
directly to the Fire Chiet. Additionally, the Council has provided volunteers with the right to
negotiate a Collective Bargaining Agreement with the County. Indeed. the Local understands
that the County subsidizes and expends over $100.000 per year to provide for the services of the
Volunteer Executive Director who negotiates and implements their Collective Bargaining
Agreement. :

)

» Teiephone (301) 762-6811 « FAX: {301) 762-7330 » Website www iaffiocal1364 com
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As aresult of the above changes, the Fire and Rescue Commission’s responsibilities have
been greatly diminished to a point that they are now essentially seen as an advisory committee.
However, the performance of its duties and responsibilities cost the County and its taxpayers
over $320,000 per year.

The Fire and Rescue Service is the only public safety agency in the County with this
type of Commission looking over its shoulders. Simply stated, the Commission is outdated and
has far outlived its usefulness.

We understand that there is some opposition to this proposal and that it is thought that
simply cutting or eliminating the stipend pay to the Commission members would adequately
address this matter. However, such is not the case. Even a cursory review of the provisions of
Chapter 21 dealing with the Fire and Rescue Services indicates that the Fire and Rescue
Commission basically performs an advisory role with the exception of some minor personnel
functions which easily could be handled by the County’s Merit System Protection Board.
Merely eliminating stipends does not address the need to eliminate this outdated and redundant
agency.

The Local has always and continues to work with the County Executive and the County
Council in order to effect serious budget cuts so that the citizens of Montgomery County can
have the best possible fire and emergency services at the least possible reasonable costs. Times
are tough right now. The Department’s budget is being slashed to the bone. Employees are
being requested to contribute more than their fair share to the budget shortfall. The Fire and
Rescue Commission sticks out like a sore thumb. Abolishing it would be a “win/win” situation
for the County. It is an agency whose time has come and gone, and its elimination would save
the County more than $320,000 a year.

The Local commends the sponsoring Council Members for their leadership in eliminating
waste.

Your favorable consideration to the enactment of this Bill is appreciated.
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From: Andrews' Office, Councilmember _ o -
Sent: Wednesday, February 04, 2009 9:16 AM 040309
To: Montgomery County Council

Subject: FW: Testimony on Bill 38-08, Fire and Rescue Commission Abolition

From: Wayne Goldstein [mailto:waynemgoldstein@hotmail.com]
Sent: Wednesday, February 04, 2009 3:53 AM

To: Andrews' Office, Councilmember; Berliner's Office, Councilmember; Leventhal's Office, Councilmember;
Knapp's Office, Councilmember; Elrich's Office, Councilmember; Ervin's Office, Councilmember; Floreen's Office,
Councilmember; Trachtenberg's Office, Councilmember

Cc: Faden, Michael

Subject: Testimony on Bill 38-08, Fire and Rescue Commission Abolition

Dear Councilmembers:

Here is my testimony and links to the 2004 Committee Evaluation and Review Board (CERB) and to
legislation derived from some of the report's recommendations. You may want to look at the 1992
CERSB to review recommendations made in that report that were then restated in the 2004 report.

Wayne Goldstein 301-942-8079

Testimony to County Council on Bill 38-08, Fire and Rescue Commission — Abolition - 2/3/09

I'm Wayne Goldstein, testifying against Bill 38-08. From 2002 to 2004, the Commitiee Evaluation
and Review Board (CERB), as it does every decade and last did in 1992, conducted a review and
evaluation of all 83 of Montgomery County’s Boards, Committees and Commissions [also known as
B/C/C]. The final, 136-page report was released in July 2004. There were specific recommendations
for 23 of these B/C/Cs. Among the general recommendations for the B/C/Cs was this:

“The CERB recommends that compensation for all Adjudicatory, Licensing and Program Direction
B/C/C be changed to the following: (i) for all regularly-scheduled meetings lasting four hours or less, a
payment of $60.00 per meeting for members (including attending alternate members) and $80.00 for
chairs. (ii) for all regularly-scheduled meetings lasting more than four hours”, double those rates.

As the Fire and Rescue Commission (FRC) is such a B/C/C, it was covered by that blanket
compensation recommendation. The other FRC recommendations were to continue it based on the
2004 legislation and to issue an annual report. The report acknowledged: “Councilmember Marilyn
Praisner, for meeting with the CERB co-chairs and providing direction and feedback regarding the
CERB Charge and Interim Report.” The report noted that “Many of the CERB’s recommendations are

similar to those suggested in 1992, and some even duplicate un-implemented recommendations from
that time.”

On 2/1/05, Councilmember Leventhal joined Councilmember Praisner in sponsoring two bills - Bill 2-
05 and Bill 3-05, as well as ZTA 05-03, which together proposed new general and specific
recommendations and increasing the membership of the Sign Review Board from 3 to 5.

As a detailed study was completed of all B/C/C less than 5 years ago, which also included a O
37
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restating of some recommendations made 17 years ago, the Council has well-researched guidance on
what to do with specific B/C/C as well as in general. If it does anything at this time, it should first
implement those fiscal and policy-related recommendations. There has been no new research done to
establish any basis in fact for the Council to be able to justify abolishing the B/C/C targeted by Bill 38-
08. Rather, there is strong organizational support to retain the FRC. There is little evidence to support
claims that there will be any staff savings. This hastily conceived bill should be rejected.

http://www.montgomerycountymd.gov/mcgtmpl.asp?uri=/Content/EXEC/boards/boards.asp

2004 Committee Evaluation and Review Board Final Report

COMMITTEE EVALUATION AND REVIEW BOARD 2002 - 2004

Review and Evaluation of Montgomery County, Maryland’s Boards, Committees and Commissions
FINAL REPORT

July 2004

Office of the County Executive

Page 1: The CERB's efforts are the first comprehensive evaluation of Montgomery County’s Boards,
Committees and Commissions (referred to individually and collectively as “B/C/C” or as “committee”)
system as a whole since December 1992, when 61 B/C/C were reviewed by the Committee on
Committees (“CoC"). In the following years, additional B/C/C were created, bringing to 83 the number of
B/C/C for potential CERB review. Certain ad hoc committees, state established committees, and newly-
formed B/C/C were excluded from the CERB study. The CERB charge was to:

1. Review individual B/C/C with regard to their mission, membership, number and structure, orientation
of new members and effectiveness.

2. Review the B/C/C system as a whole and provide feedback and recommendations to the County
Executive and County Council in the following areas:

* Number of B/C/C
* Recruitment

* Compensation

* Attendance Policy
* Training

» Staffing

» Cost/Benefits

2/4/2009



Page 3 of 3

« Removal of Members

Page 2: The CERB's overall conclusion is that the B/C/C system is a large, well-run system that
provides significant benefits to the County as a whole. It is supported by over 1,200 County residents
who volunteer to serve and, in many instances, provide the equivalent of services performed by paid
staff in other jurisdictions. The B/C/C system is viewed positively by the County Government’s staff at
all levels, by the County Council, and by the County Executive. The B/C/C system provides an
important avenue for public participation in County Government and allows the County to benefit from
the knowledge and experience of the County’s residents in many areas of government concern.

http://www.montgomerycountymd.gov/knatmpl.asp?
url=/content/council/mem/knapp_m/newsletters/2005/calendar 2005.asp

FRIDAY, APRIL 29, 2005

9:00 MFP 3CCR ° Foliow up review of Committee Evaluation Review Board (CERB) recommendations (Bill 2-
AM 05, Bill 3-05, ZTA 05-03, HPA 05-1)

http://www.montgomerycountymd.qov/csltmpl.asp?url=/Content/council/leg/bill/2005.asp

Legislation and Resolutions - 2005 Bills

3-05 Boards, Committees, and Commissions - Specific Provisions ~ Enacted - Signed - LMC 2005 Chap. 24
2_05 Boards, Committees, and Commissions - General Provisions  Enacted - Signed - LMC 2005 Chap. 23

http://www.montgomerycountymd.qov/csitmpl.asp?url=/Content/council/leg/zta/2005.asp

Legislation and Resolutions - Zoning Text Amendments 2005

05-03@ Sign Review Board - Membership Adopted

Windows Live™: E-mail. Chat. Share. Get more ways to connect. See how it works.
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PS COMMITTEE #3
July 17, 2008

MEMORANDUM
July 15, 2008
TO: Public Safety Committee
FROM: Minna K. Davidson, Legislative Analyst

SUBJECT:  Update - Fire and Rescue Commission (including Commissioner stipends)

The following individuals are expected to attend:

Kevin Maloney, Chair, Fire and Rescue Commission
Tom Carr, Fire Chief, Montgomery County Fire and Rescue Service (MCFRS)
George Giebel, Program Manager 1I, MCFRS

Background

For FY09, the Executive recommended eliminating stipends and expense allowances for
members of the Fire and Rescue Commission (FRC). The Executive’s rationale was that with
the most recent reorganization of MCFRS, the Commission’s responsibilities and workload have
decreased considerably and the stipends and expense allowances are no longer warranted.
(Comments provided by MCFRS for the budget review are on © 1.)

During the Public Safety Committee’s review of the MCFRS budget, the FRC Chair
discussed the importance of the Commission and its work. He was concerned that the
recommended elimination of stipends was not connected to any evaluation of the Commission’s
work or any statutory change regarding the duties of the Commission. He welcomed a review of
the Commission and its work outside of the budget process.

The Committee was concerned that this reduction was proposed after individuals had
already agreed to serve on the Commission with the understanding that there would be a stipend.
The Committee did not feel that stipends should be discontinued under these circumstances, and
recommended restoration of the funding for the stipends and expense allowances. The Council
concurred with the Committee’s recommendation and restored the funding to the budget.
However, Councilmember Leventhal expressed concern that maintaining a stipend for a



Commission with a reduced workload might cause inequities with other Boards and
Commissions that do not receive stipends. He asked the Public Safety Committee to review this
issue in more detail and develop a plan to eliminate or phase out the FRC stipends as soon as
possible. The Committee Chair agreed with these concerns and requested the July 17 update to
begin to address them.

Fire and Rescue Commission Workload

Before MCFRS was reorganized under Bill 36-03, the Fire and Rescue Commission was
the policy-making body for the fire and rescue service. In addition, the Commission: heard and
decided appeals from local fire and rescue departments regarding actions of the Fire
Administrator, and from any MCFRS employees or volunteers regarding certain adverse
personnel actions; developed the fire and rescue Master Plan in coordination with the Fire
Administrator; and was responsible for reviewing the MCFRS budget and submitting it to the
Executive with Commission analysis and comments.

To handle these responsibilities, the Commission established three standing Committees
which Commissioners were required to attend in addition to full Commission meetings.
Commissioners’ time commitments included attending and preparing for Commission and
Committee meetings, and related work including meeting with individuals or sub-groups
regarding Commission projects.

After the reorganization, the Fire Chief became the policy-maker for the fire and rescue
service. The Commission must review and may approve or disapprove the Fire Chief’s policies,
but generally is not responsible for policy development. The Commission is still authorized to
hear appeals, but only for volunteers who are aggrieved by certain disciplinary actions that affect
them personally. The Commission has roles in reviewing and commenting on the fire and rescue
master plan and budget, but is not responsible for taking the lead in developing or transmitting
them. The Commission no longer has committees.

To get a sense of the Commission’s current workload and time commitments, Council
staff requested that Commission staff work with the Commission Chair to respond to several
questions. The responses are on © 2-5. Attachments provide information about the regulations
and policies that the FRC has reviewed over the past three years (© 6-8), a summary of the
Commission’s current responsibilities (© 9-10), Executive Regulations currently under
development (© 11-13), and other related materials.

Compensation for Boards, Committees and Commissions

Currently, members of the following eight boards and commissions receive
compensation.

Board of Appeals

Board of Electrical Examiners
Board of License Commissioners
Montgomery County Planning Board



e Merit System Protection Board

e Fire and Rescue Commission

e Washington Suburban Sanitary Commission

¢ Washington Suburban Transit Commission and Washington Metropolitan Area Transit
Authority

A table prepared by Council appointments staff shows information about each
board/commission, current compensation, and the date of the last compensation review
(© 35-36).

All members of boards, committees, and commissions in County Government, whether
compensated or not, are eligible to receive reimbursements of $10 for travel and $30 for

dependent care to attend regularly scheduled meetings.

Fire and Rescue Commission Compensation

In 2000, the Council established a task force to study the salaries of the organizations
listed above. For the Fire and Rescue Commission, the task force recommended raising the
salary from $8,000 (the compensation that was established when the Commission was created in
1980) to $10,000 per year. The task force also recommended that the salary be adjusted annually
at a rate of 50% of the change in the CPI-U. The task force recommended no change in the
expense allowance of up to $1,500 per year. (Task force recommendations are on © 37-39.)

The Council approved the recommendations.

Under County law, the salaries could be changed through a budget action, but the State
Constitution prohibits changing the salary of a commission member during the member’s current
term. The new compensation was phased in as FRC Commissioners entered new terms.

The compensation for the Fire and Rescue Commission was reviewed again as part of a
broader review by the Committee Evaluation and Review Board (CERB) from 2002-2004. In its
final recommendations, CERB noted the changes in the Commission’s responsibilities resulting
from the enactment of Bill 36-03 and recommended changing the Commission’s compensation
to a uniform compensation plan for all Adjudicatory, Licensing and Program direction Boards,
Committees and Commissions ($60/meeting up to four hours; $80/meeting for chairs). (CERB
recommendation on © 40-42.) The Council did not accept CERB’s recommendations for the
Fire and Rescue Commission and left the FRC’s compensation unchanged.

Each Fire and Rescue Commissioner currently receives a stipend of about $11,000 per
year (with social security, total compensation is about $12,000 per year). The cost of stipends
and social security for all Commissioners in FY09 is $84,260. Each Commissioner may also use
up to $1,500 in expenses (total for all Commissioners: $10,500). The total amount appropriated
for Commissioner compensation and expenses in FY09 is $94,760.



County Code — Fire and Rescue Commission Compensation

County Code Section 21-2(5)(c) says:

(¢) Compensation. Compensation for commission members is established by the
County Council in the annual operating budget. A Commission member who is a
County employee or employee of a local fire and rescue department is entitled to
the same compensation as any other Commissioner, unless required by any federal
or state wage and hour law to receive different compensation. Funds for these
payments must be included in the budget of the Commission submitted to the
Council. The Council must make any changes in compensation when it adopts the
annual operating budget. Commission members must be reimbursed for reasonable
expenses as defined in the operating budget.

Under this provision, the Council may change FRC Commissioners’ compensation only
during the annual budget process. '

State Constitution — Compensation for Public Officers

Article IIT §35 of the state Constitution prohibits “the salary or compensation of any
public officer” from being “increased or diminished during his term of office”. This provision
applies to County as well as state officers. The caselaw defining who is a “public officer”, as
distinct from a mere public employee, applies several criteria but emphasizes whether the official
is authorized to “exercise some portion of the sovereignty of the state”, which would include the
County. County Code §21-2(d)(4) authorizes the Fire and Rescue Commission to “approve or
disapprove any generally applicable Fire and Rescue Service policy or regulation proposed by
the Fire Chief, including any regulation that may be issued by the Executive under this Chapter”.
While this issue is not free from doubt, Council staff concludes that this provision lets the
Commissioners exercise a portion of the County’s sovereign authority.

Similarly, County Code §21-7(a) authorizes the Commission to “hear and decide each
appeal filed by a volunteer firefighter or rescuer aggrieved by an adverse final action of the Chief
or a local fire and rescue department involving the removal, demotion, or suspension of, or other
disciplinary action applied specifically to, that individual.” While the Commission’s decisions in
these appeals are not final because they can be further appealed to the Merit Systems Protection
Board, Council staff thinks this is still an exercise of the County’s sovereign authority sufficient
to make the Commissioners public officers under Article IIT §35.

The result of this interpretation is that the Council cannot reduce or eliminate the stipend
of any Commissioner during that Commissioner’s term of office. The Council can modify the
stipend of a Commissioner who is reappointed to a new term if that action is taken before the
new term begins. County Code §21-2(a)(4) provides that “Each (FRC) term begins August 1.”
Thus, any action regarding Commissioners’ stipends taken after August 1 cannot apply to any
Commissioner whose term begins on or after that date, even if the Commissioner is not actually
appointed or confirmed until after that date.



Options for Committee Consideration

Several options are listed below for the Committee to consider. It is important to
remember that assuming that Council staff has correctly interpreted the restrictions under the
State Constitution, any change the Committee recommends cannot take effect until each
Commissioner begins a new term.

On the current Commission, three terms will expire on July 31, 2008, two on
July 31, 2009, and two on July 31, 2010. Appointments to fill the terms that will expire in 2008
will be forthcoming in the near future. As those terms will begin on August 1, 2008, before the
Council has an opportunity to change the compensation for the Commission, the compensation
and expense allowance for those appointments must remain at the current levels.

e Leave the compensation and expense allowance for Fire and Rescue Commissioners
unchanged.

e Reduce the compensation and/or expense allowance for Fire and Rescue Commissioners
on a one-time basis.

e Phase out the compensation and/or expense allowance for Fire and Rescue
Commissioners over a specified period.

e Eliminate the compensation and/or expense allowance for Fire and Rescue
Commissioners as soon as possible. (FRC members would be eligible for
reimbursements of $10 for travel and $30 for dependent care to attend regularly
scheduled meetings.)

This packet contains: circle #
MCEFRS comments on CE’s FY09 recommendation 1
Responses to questions on FRC 2
Attachement #1, Adopted regulations and polices 6
Attachement #2, FRC responsibilities 9
Attachment #3, Regs and policies in development 11
Attachment #4, Reg 04-05AM, FRC appeals 14
Attachment #5, FRC comments on FY09 budget 32
Table — compensation for boards and commissions 35
2000 Compensation Task Force recommendation 37
CERB recommendation 40

fire&res\misc\080717 pspac frc stipends.doc



Executive branch answers to Public Safety Committee Questions
(with Council staff comments in bold italics)

1. To the Executive and the Fire Chief:

(a) Please explain what powers are currently exercised by the
Commission, and what role the Commission’s powers play in
maintaining balance among the elements of the Fire and Rescue
Service.

The powers of the FRC are described in Sec. 21-2 of the County Code.
The 2 main powers of the Commission are:

1. To approve or disapprove the proposed policies, rules, regulations and
Orders of the Fire Chief. This power was derived from Counciimember
Knapp's negotiations with the LFRD's during Bill 36-03 in 2004. The
County Council accepted this delegation of power when they approved the
legisiation.

Council staff comments: Although not explicitly stated, the
Commission’s power to approve or disapprove regulations and
policies (which has been interpreted to extend to General Orders
issued by the Fire Chief) is itself a strong incentive for the Fire Chief
to work things out with all parties ahead of time to avoid
Commission disapproval. In many cases, if Chief Carr saw that a
policy would be disputed during Commission review he withdrew it
for further negotiations behind the scenes. Council staff
understands that Interim Chief Bowers is taking the same approach.
Council staff believes that the Commission needs to spend less time
reviewing FRS policies because the Fire Chief spends more time
working with the various elements of the Service to iron out conflicts
before a policy is ever brought to the Commission.

2. To adjudicate appeals from the LFRD's volunteers, any other volunteers -
or any other aggrieved individuals in MCFRS, as required in Sec. 21.2.

Council staff comments: This statement is incorrect in several ways.
Appeals are not addressed in §21-2. §21-7(a) authorizes the
Commission to hear and decide each appeal filed by a volunteer
firefighter or rescuer aggrieved by an adverse final action of the Fire
Chief or an LFRD involving certain specific disciplinary actions
applied specifically to the aggrieved individual. @ The broader
language in Bill 36-03 allowing appeals by any aggrieved person was
deleted before that Bill was enacted.



The Commission represents the community and both the career and
volunteer elements in its review process.

Council staff comments: Council staff agrees that this is a central
function of the Commission.

(b) What sort of “balance” among the elements of the Fire and Rescue
Service should the County strive for?

The “balance” that the elements of the Fire and Rescue Service should
strive for is to provide an opportunity for the community, and the career
and volunteer representative organizations to be heard. The County wants
to also ensure that there is a platform for input within the Fire and Rescue
Service with the Fire Chief and the FRC.

Council staff comments: The balance the Council was looking for is
spelled out in §21-1, subsections (a) Legislative Intent and (b)
Purpose. The parts of §21-1 that seem especially relevant are the
first sentence in §21-1(a), which says:
The County Council...intends to assure adequate public
safety, health and welfare through an integrated fire, rescue,
and emergency medical services program that is highly
competent, highly trained, efficiently delivered, equitably
administered and is provided by County, local fire and rescue
department, and volunteer personnel.
the objective described in §21-1(a)(2), which is a coordinated policy
and regulatory framework; the statement in the second paragraph of
§21-1(a) that “This partnership ensures that service is delivered
within a County-wide context and preserves community-based
perspectives of the local fire and rescue departments”; the next
sentence, which calls on everyone to actively encourage a combined
service delivery system; §21-1(b)(1), especially the last sentence that
refers to shared responsibility; and §21-1(b)(3), which cites the goal
of equity and harmony among all elements of the Fire and Rescue
Service.

(c) Please explain how the establishment of direct negotiation between
the Fire Chief and the LFRDs has affected the need for and role of
the Commission.

With the adoption of Bill 36-03, it is true that the implementation of direct
negotiations between the Fire Chief and the LFRDs, through their
representation by MCVFRA, has substantially diminished the role of the
FRC. However, because of its continuing role as the open body where all
elements of the fire service can express their opinions on policy matters,
the Commission still fulfills the need for a venue where an LFRD or the



public can be heard, and can potentially affect the outcome of a
community-fire/rescue related issue.

Council staff comments: We generally agree with this statement.
§21-6(e) requires the Fire Chief to consult with the LFRDs’
representative on all major policy changes to the same extent as with
the union but doesn’t spell out how much weight the Fire Chief must
give to the LFRDs’ input.

§21-6()-(g) make clear what issues are and are not bargainable with
the LFRDs:

() Issues subject to negotiating under this Section are:
(1) methods and mechanisms for volunteer firefighters’ and
rescuers’ participation in MCFRS policy decisions;
(2) representation of volunteer firefighters and rescuers on
MCFRS committees and task forces;
(3) volunteer firefighter and rescuer recruitment, selection, and
recognition;
(4) procedures used to evaluate and discipline volunteer
firefighters and rescuers;
(5) protection of volunteer firefighters and rescuers from
harassment and discrimination;
(6) LOSAP and other benefits for volunteers, and the
administration of any volunteer benefit;
(7) the equitable allocation of appropriated funds and equipment
among paid and volunteer personnel; and
(8) any other issue that pertains only to volunteer firefighters
and rescuers.

(9) Issues not subject to negotiating under this Section are:
(1) budgets and expenditures;
(2) MCFRS emergency and routine operations; and
3) any other issue not specified as subject to negotiating.

To the Fire Chief:

. How much does the authority of the Commission influence the
cooperative development of MCFRS policies, even when the
Commission does not exercise its veto powers?

Since its establishment in 1980, the Commission has continuously
provided an open forum where the fire service, and the public, can
express themselves on any aspect of MCFRS policies at every stage of
their development. Over the years, the Commission has presided over
many lengthy meetings in the presence of large public and fire service
attendance. The members have heard and gave strong weight to the



diversity of opinions expressed by the public, as well as those of fire
service members, and they have conscientiously deliberated over the
many strongly-held beliefs, where the constituencies they represent have
so often made it difficult to reach consensus. The fact that over so many
years the Commission has cooperatively and fairly heard these many
issues are a testimony to its value to the MCFRS and to the County. This
forum has greatly diminished since the appointment of a single Fire Chief.

Council staff comments: See Council staff comments under
Question 3.

Please provide examples when the Commission actively participated
in review of a proposed policy and made a difference in the policy
outcome. Please indicate whether these examples occurred before
or after Bill 36-03 took effect.

The best example arose during the development of the first and second
versions of the Standard Identification and Safety Graphics for County
owned Fire and Rescue Apparatus policies. The first version adopted prior
to the implementation of Bill 36-03 and the amended version of the
Graphics Policy was adopted after Bill 36-03 took effect.

During the development of the first version of the Standard Apparatus
Graphics policy, the Commission received many comments on the various
drafts of the document, and held several meetings, and it was obvious that
among the LFRDs, there was enormous disparity of strongly-held opinions
regarding virtually every issue: each LFRD’s historic base color of
apparatus; the color of the striping; their width, placement, and number;
the coloring, style, and placement of LFRD logos and their graphic
depiction on each piece of fire, rescue, and EMS apparatus; the
placement and size of the IAFF logo, etc.. There was an equally wide
discrepancy between the desires of the Fire Administrator, the LFRDs,
and the Commission on all of these issues. Because agreement seemed
impossible to achieve, the Commission decided to hold as many work
sessions as would be necessary to develop a graphics scheme for each
type of fire, rescue and EMS apparatus per LFRD at the PSTA, by taking
advantage of the considerable graphics skills of a PSTA Captain who
could alter and project the design changes nearly instantly on screen, until
agreement was reached. Over a period of more than 6 weeks, the
changes continued to be made during the several work sessions until
acceptance was reached by all parties, and the Commission adopted the
Standard Apparatus Identification Graphic Design for County-Owned Fire
and Rescue Service Vehicles Policy #1-07, on 2/8/01.

The amended version of this Policy, Standardized Apparatus Identification
and Safety Graphics Scheme for County-Owned Fire and Rescue



Apparatus #1-07AM, was effective on December 1, 2006. The policy was
amended to add a mandatory identification and safety graphics scheme
that relied on an NFPA Standard requiring a reflective safety striping
design to facilitate the identification of emergency vehicles on roadways
and incidents to prevent collisions and protect the safety of personnel.
Additional graphics numbering schemes were required by a Metro
Washington COG three-digit numeric designation (adding the number “7”
for Montgomery County fire and rescue units to the MCFRS station
number). This COG numbering identification requirement was added to
coordinate response and provide apparatus identification during a National
Capital regional disaster.

Council staff comments: This is a good example of the level of
complexity and detail the Commission dealt with routinely before Bill
36-03 was enacted. Because the Commission assumed this
responsibility, most of the conflicts that arose during policy
development were ultimately resolved at the Commission level and
did not require Council intervention. Some years ago all fire and
rescue service policies were issued as Method 2 Regulations, and
the Council found itself in the middle of disputes about issues such
as firefighter grooming standards, standard operating procedures,
and administrative rules. Later, the Fire and Rescue Service decided
with Council concurrence that some standards could be issued as
Commission policies rather than regulations, and the Council
appreciated the Commission’s role in coordinating the diverse views
of various elements of the Service on these policies and achieving
consensus.

Unlike the processing of the original policy #1-07 above, the Commission’s
development and approval of this amended version, which occurred after
the adoption of Bill 36-03, under the leadership of Fire Chief Carr, was
completed without incident.

Council staff comments: As Council staff recalls, before this policy
went to the Commission Chief Carr held several meetings with the
LFRDs/MCVFRA to work out differences of opinion among the
parties involved. He may have withdrawn this item from the agenda
or deferred it more than once while he tried to find a result that all
parties would agree to. The Executive staff response does not make
this clear.

Is the Fire Chief a department director like other department
directors, or does the Fire Chief have different status because
certain policies are subject to Commission veto?



The Commission’s veto power adds a level that other County department
directors do not have. This is especially evident when the Fire Chief
issues a Fire Chief's General Order, which is subject to the review and
approval of the Fire and Rescue Commission. In other Executive
departments, a legally-based director's order generally stands without
further review by an independent advisory group.

Council staff comments: Under §21-3, the Fire Chief serves as the |

Director of MCFRS. §21-3(b) provides that the Fire Chief is the
uniformed department head of the Montgomery County Fire and
Rescue Service and has all powers of a department director. §2-
39A(b) says that the Fire Chief is the director of the department.

The Fire and Rescue Service is different from most other County
departments because it is a public-private partnership between the
County and the LFRDs and includes direct service delivery by the
LFRDs. Because the Fire Chief has authority over all fire, rescue,
and emergency medical services in the County, including services
provided by private volunteer organizations, the Fire Chief must
exercise his authority somewhat differently from the director of a
department that only includes County employees. The
Commission’s authority to approve and disapprove FRS policies
helps to assure that all parties in this public-private partnership have
an opportunity to have their views heard and considered.

For each of the two positions in the Fiscal Impact Statement, please
provide a breakout of the hours and dollars allocated to staff work
for the Commission. Please also provide a breakout of the hours
and dollars spent on other duties.

MCFRS Administrative Specialist Il: Provides once-a-month staff
support for FRC meetings; prepares policy or regulation descriptions for
inclusion in FRC meeting agenda, for Fire Chief and Commission review.
This position writes concise summary and recommendations for each
MCFRS policy or Executive Regulation for FRC review, Register
advertisement, or approval; including all comments and relevant
attachments. Typically, one to three policies/regulations are on the FRC
agenda.

Other MCFRS duties: Draft, develop, and revise MCFRS policies, SOPs,
and Executive Regulations; consult/confer with senior MCFRS Command
Staff, MCFRS Administrative Staff, County staff, and industry sources.
Prepare documents for authorized signatures and transmittals (Council
/Register/FIS County Attorney/Fire Chief); review/revise Fire Chief's
General Orders and Division Directives; forward for Fire Chief's signature.
Miscellaneous other document review/ drafting/responses.



Fire and Rescue

Commission 12 622
Other Duties 2,68 107,172
TOTAL 2,080 107,794

MCFRS Program Manager ll. Acting as FRC Staff Director: This position
establishes monthly FRC meeting agenda, schedules items to be
reviewed and acted on by the Commission, including Fire Chiefs General
Orders, Directives, and MCFRS Policies and Executive Regulations.
Ensure agenda package is complete before printing; email pre-meeting
agenda and notice of meeting to Commissioners and MCFRS field; email
completed agenda items and final meeting notice to Commissioners and
MCFRS field. Holds pre-meeting briefing with Fire Chief. ‘Attend FRC
meeting and interpret/discuss any complex issues regarding agenda items
with Commissioners to enable them to make informed
decisions/recommendations.

Other duties: Maintains IECS structure roster of LFRD personnel,
including daily review of IECS certification requests; consults/confers with
senior MCFRS staff on various policy and personnel issues; audits
MCFRS Records Management System to ensure MCFRS Command
Officers comply with incident reporting requirements; consult/confer with
Fire Chief; supervise staff.

Fire and Rescue Commission 120 6,854
Other Duties 1,960 111,954 ‘
TOTAL 2,080 118,808 “

Council staff comments: These summaries may understate the
amount of time these 2 staff members devote to the Commission.
It's not clear who takes and reviews the Commission’s minutes, a
fairly time consuming task each month. It also surprises Council
staff that the Commission Staff Director holds a pre-meeting briefing
with the Fire Chief but not with the Commission Chair.



