Soo Lee-Cho (MD CA) ALl SRV
sleecho@bregmanlaw.com Bregman, Berbert, Schwartz & Gilday, LLC

T: 301-656-2707 F:301-961-6525

March 17, 2026

BY ELECTRONIC DELIVERY

Chair Caryn Hines

And Members of the Board of Appeals
Stella B. Werner Council Office Building
100 Maryland Avenue, Room 217
Rockville, Maryland 20850

Re:  Petition of the Holton-Arms School, Inc. for Major Modification of
Case Nos. CBA-1174-E and S-2503-B'
Request for the Board to Receive/Enter Motion Filings

Dear Chair Hines and Members of the Board of Appeals:

On behalf of the Holton-Arms School, Inc. (“School”), I am writing to submit into the Board’s
records for CBA-1174-E and S-2503-B!, recent motion filings related and in response to the Board’s grant,
at the March 11, 2026 Worksession, of a technical correction to the original transmittal Resolution
referring the School’s pending Major Modification Application to OZAH for public hearing. The filings
submitted herein are as follows:

1. Holton-Arms Motion to Amend, filed February 27, 2026

2. Opposition Counsel’s Response to Motion to Amend, filed March 13, 2026

3. Holton-Arms Reply in Further Support of Motion to Amend, filed March 16, 2026
Thank you for your attention to this matter.

Sincerely yours,

BREGMAN, BERBERT, SCHWARTZ & GILDAY, LLC

) €ho

Soo Lee-

-

! Pursuant to the Board’s unanimous action at the March 11, 2026 Worksession re Holton-Arms’ request for technical
correction of the Board’s original transmittal memo to OZAH, referring the School’s Major Modification Application filed
on December 13, 2024, for public hearing.
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Attachments

Cc: Grace Bogdan (grace.bogden@montgomerycounty.org)
William J. Chen, Jr., Esq. (wjc@cwtm.net)
Vivian Riefberg (vivianriefberg@gmail.com)
Meg VanDeWeghe (meg.vandeweghe@gmail.com)
Kim Brinkman (ksbrinkman@gmail.com)
Wendy Kaufman (wwkauf@aol.com)
Steven M. Kaufman (swkauf(@aol.com)
Eleanor Yano (eleanor.yano@verizon.net)
Richard W. Bowe (rwbowe@gmail.com)
Penny Evins (penny.evins@holton-arms.edu)
Tracey Fudge (tracey.fudge@holton-arms.edu)
Dariush Khadj (dariuskh@gmail.com)
Steven Kolias (stevenkolias(@yahoo.com)
Jennifer Solomon (bailabailajazz@gmail.com)
Tracy Washington (tracykwashington@gmail.com)
Rima Tannous (rimatannous(@yahoo.com)
Murat Tarimcilar (muratt@gwu.edu)
Julie Garcia (juliearthurgarcia@gmail.com)
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BEFORE THE HEARING EXAMINER FOR MONTGOMERY COUNTY, MARYLAND

Office of Zoning and Administrative Hearings
Stella Werner County Council Office Building
100 Maryland Avenue, Room 200
Rockville, Maryland 20850

IN THE MATTER OF:
PETITION OF HOLTON-ARMS
SCHOOL, INC. FOR A MAJOR
MODIFICATION OF AN EXISTING
PRIVATE EDUCATIONAL
INSTITUTION SPECIAL EXCEPTION
Petitioner,

Case Nos. CBA-1174-E

Soo Lee-Cho, Esquire
Attorney for the Petitioner.

N N N N N N N N N N N

MOTION TO AMEND

Pursuant to OZAH Rule 22, Applicant Holton-Arms School, Inc. (“Holton-Arms”,
“School” or “Applicant”) submits this Motion to Amend to 1) correct the case number designation
in this matter to include both CBA-1174-E and S-2503-B, and to 2) withdraw the previous request
to permanently allow for administrative office use of the Granger House.

I Amendment to Clarify Applicable Case Numbers for Present Case

At the previous hearing held on November 17, 2025, the Hearing Examiner correctly
identified that while the Petitioner’s Statement in Support of Special Exception Modification
Application (See Exhibit 10) purported to modify CBA-1174-D and the Board of Appeals
Resolution referring the case to the Hearing Examiner so captioned the case (See Exhibit 2), the
Planning Staff Report identified all five special exceptions applicable to the Holton-Arms School
(CBA-1174-D, S-2503-A, S-516, S-729, and S-2467-A) as being modified collectively under

CBA-1174-E (See Exhibit 45).



After a careful review of all prior special exceptions granted to Holton-Arms and
subsequent modifications, the record of Holton-Arm’s special exception approvals reflect that the
summer camp component of the School’s programmatic offerings was originally approved in 2002
as an independent program under S-2503 rather than as a subordinate or accessory activity to the
School as a private educational institution. Accordingly, the case number designation(s) for the
present application should have also included S-2503-B (modifying S-2503-A) as well as CBA-
1174-E (modifying CBA-1174-D). The Appendix to this motion contains a table which organizes
the special exception cases and modifications in chronological order by case number designation.
The table also contains Bates number references to Exhibit A, which is a compilation of all Board
of Appeals opinions granting an original approval of a special exception or a related modification.

A. Case No. CBA-1174-D

CBA-1174 is the original special exception granted for construction and operation of a
Private Educational Institution with an initial enrollment of 400 students. Among other things,
subsequent modifications under this case number have, (1) increased enrollment to its present cap
of 670 (i.e., 665 with possible additional of another 5 students if circumstances warrant), (2)
allowed for certain additional improvements to be built, and (3) permitted temporary operational
changes such as the use of modular classrooms during construction of a new science wing. See
complete listing of amendments approved under this case number in the table below.

The last major modification was approved under CBA-1174-D, effective March 23, 2004.
As such, CBA-1174-E is the applicable case number for the academic enrollment increase
component of the present major modification application, which seeks an increase of the student

cap to 870.



B. Case No. S-2503-A

S-2503 was granted on June 20, 2002, for the operation of a co-educational summer camp,
pursuant to Section 59-G-2.13.1 Child Day Care Facility, as a separate special exception from
Case No. CBA-1174. In conjunction with Case No. CBA-1174-D referenced above, a major
modification under S-2503-A was granted in a consolidated approval with CBA-1174-D, effective
March 23, 2004, that increased the School’s summer camp enrollment from 650 to the present 665.
As such, S-2503-B is the relevant case number for the summer camp enrollment increase
component of the present major modification application, which seeks an increase of the cap to
970.

C. Case Nos. S-516. S-729. and S-2467

The remaining three case numbers, S-516, S-729, and S-2467 need not be referenced in the
present major modification case. While the uses permitted under these case numbers will remain,
nothing related to those uses is altered by the present application. To be clear, Holton-Arms has
no desire or intention to abandon S-516, S-729 or S-2467. These cases are just not impacted by
the present application.

S-516 was granted on December 23, 1976, for the construction of a playground and small
parking area. It has not been subsequently modified. As this application does not propose any
alterations or improvements to existing facilities, S-516 should not be modified under the present
application.

S-729 was granted on April 30, 1980, for the addition of a library. It also has not been
subsequently modified. As this application does not propose any alterations or improvements to

existing facilities, S-729 should not be modified under the present application.



S-2467 was granted on August 8, 2002, for the operation of an early childhood
development center or child day care facility with a maximum of 15 children. Subsequent
modifications have increased the permitted child enrollment to 31, with a permitted full-time staff
of 10, and modified the hours of operation of the day care. This application does not propose to
modify the number of children permitted in the day care, the number of staff, the hours of
operation, or any other operational characteristic of the day care facility. Accordingly, the present
major modification application does not need to reference or include S-2467.

1L No Amendment is Necessary Related to the Permanent Use of the Granger House

Holton-Arms no longer intends to pursue the proposal in its Revised Statement of
Justification and Summary of Proof (Exhibit 30) to permanently allow administrative office use of
the Granger House. Current approvals allow the Granger House to be used as ancillary office space
on a temporary basis that must be reviewed by the Board of Appeals annually under the Board’s
administrative modification process. Accordingly, while there was discussion at the November
17" hearing relating to amending the present application to allow permanent use of the Granger
House as offices for school administrative staff (See Transcript Page 13:1-15:17), the Applicant
no longer desires to use the Granger House as office space on a permanent basis and so withdraws

the Granger House matter from the present major modification application.



JIIR Conclusion

Based on the foregoing, the Applicant requests that the Hearing Examiner grant the

aforesaid Motion to Amend.

Respectfully submitted,
BREGMAN, BERBERT, SCHWARTZ & GILDAY, LLC

0

Soo Lee-Che

-

Attorney for Petitioner, Holton-Arms School, Inc.
7315 Wisconsin Avenue, Ste. 800 West

Bethesda, MD 20814

301-656-2707

sleecho@bregmanlaw.com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 26t day of February, 2026, a copy of the foregoing Response
to Motion to Compel Immediate Filing of Amended Application and Related Relief was
transmitted by email to:

Office of Zoning and Administrative Hearings
ozah@montgomerycountymd.gov

Stella B. Warner Council Office Building

100 Maryland Avenue, Room 200

Rockville, Maryland 20850

and transmitted by email to:

Grace Bogdan (grace.bogden@montgomerycounty.org)
William J. Chen, Jr., Esq. (wjc@cwtm.net)

Vivian Rieftberg (vivianrietberg(@gmail.com)

Meg VanDeWeghe (meg.vandeweghe(@gmail.com)
Kim Brinkman (ksbrinkman(@gmail.com)

Wendy Kaufman (wwkauf(@aol.com)

Steven M. Kaufman (swkauf(@aol.com)

Eleanor Yano (eleanor.yano(@verizon.net)

Richard W. Bowe (rwbowe@gmail.com)

Penny Evins (penny.evins@holton-arms.edu)
Tracey Fudge (tracey.fudge@holton-arms.edu)
Dariush Khadj (dariuskh@gmail.com)

Steven Kolias (stevenkolias(@yahoo.com)

Jennifer Solomon (bailabailajazz@gmail.com)
Tracy Washington (tracykwashington@gmail.com)
Rima Tannous (rimatannous(@yahoo.com)

Murat Tarimcilar (muratt@gwu.edu)

Julie Garcia (juliearthurgarcia@gmail.com)
bailabailajazz@gmail.com
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Appendix A — Holton-Arms Special Exceptions and Modifications

Case Number/ Bates Page Date Request Explanation of
Reference Recommendation/Notes
Recommendation
CBA-1174 1-2 11/29/1961 | Construction and operation of This should be included
private educational institution as the operation of the
Include private educational
institution and
permitted enrollment
number is tied to this
special exception.
CBA-1174 3-4 3/15/1985 | Construction of a maintenance
(admin) building
CBA-1174 5-6 4/10/1985 | Permit operation of Day Care
(admin) for 8-10 children of Holton-
Arms faculty/staff.
CBA-1174 7-8 5/27/1987 | Regrading and enlargement of
(admin) soccer field
CBA-1174-A 9-15 10/23/1987 | Construction of performing arts
center, gym, tennis courts, track
and soccer field
CBA-1174-B 16-19 4/15/1994 | Increase in enrollment to 650; Only aspect impacted
decrease in property subject to by this request is
special exception; construction | enrollment increase
of elevator tower, accessible
bathrooms, additional kitchen
facilities; realignment of athletic
fields; construction of seven
tennis courts; realignment of
lower school driveway.
CBA-1174-B 20-21 8/11/1995 | Construction of new
(admin) maintenance building




CBA-1174-B 22-23 10/24/1996 | Change of signage
(admin)
CBA-1174-B 24-25 8/27/1998 | Construction of entry feature
(admin)
CBA-1174-C 26-46 5/29/2002 | Incorporation of additional land
donated to school, construction
of new science wing connected
to performing arts center,
expansion of performing arts
center, construction of addition
to lower school, improvements
related to track and field,
widening and reconfiguring of
school access roads.
CBA-1174-C 47-50 8/19/2002 | Allow temporary use of modular
(admin) classroom during construction
of science wing
CBA-1174-D 51-55 3/23/2004 | Increase enrollment from 650 to | Approved in a
665 consolidated major
modification case with
S-2467-A and S-2503-
A.
CBA-1174-D 56-57 10/27/2006 | Make school day 30 minutes
(admin) longer on Friday to conform
with other weekdays (previously
let out 30 minutes early on
Friday)
CBA-1174-D 58-60 1/18/2008 | Replace lower school field with
(admin) turf, relocate emergency access,
enlarge blacktop, add lighting at
main entrance
CBA-1174-D 61-63 5/15/2008 | Allow a one week summer
(admin) international exchange tennis

program and one time use of




meeting space by Fox Hill
Sunrise community

CBA-1174-D 64-66 5/15/2008 | Allow school to host four
(admin) enrichment programs per year
(i.e., lectures) outside of school
normal hours
CBA-1174-D 67-68 5/14/2009 | Seeking one time permission to
(admin) host Independent School League
track tournament on a trial basis
CBA-1174-D 69-71 5/24/2011 | To temporarily allow parking on
(admin) campus for USGA during 2011
U.S. Open
CBA-1174-D 72-74 5/21/2012 | Enclose the existing entry
(admin) portico at front entrance
CBA-1174-D 75-78 6/8/2022 Reconfiguration of space
(admin) between library and main school
building (Learning Commons)
CBA-1174-D 79-82 8/4/2023 To allow for renovation and use
(admin) of Granger House as temporary
library and staff offices during
improvements to Marriott
Library and Learning Commons
S-2503 83-96 6/20/2002 | Operation of a co-educational This special exception
summer camp with 645 children | is being modified as the
Include and 160 staff school proposes to
increase the allowed
summer camp
enrollment.
S-2503-A 51-55 3/23/2004 | Increase summer camp Approved in a

enrollment from 650 to 665

consolidated major
modification case with
CBA-1174-D and S-
2467-A.




S-516

Need not include

97-106

12/23/1976

Construction of playground,
small parking area, and an
access road.

The request for an
access road was
ultimately withdrawn
so the modification
granted only included
the playground and
small parking area. The
current request does not
propose to modify any
aspect of the existing
playground or parking
area, and as such, S-516
is not being modified.

S-729

Need not include

107-118

4/30/1980

Addition of a Library

The current major
modification request is
operational in nature
only. It will not have
any affect on the
previously constructed
library building, and as
such, S-729 is not being
modified.

S-2467

119-127

8/8/2002

Operation of a child day care
facility with maximum 15
children

Approved in a
consolidated major
modification case with
CBA-1174-D and S-
2503-A.

The school does not
propose to modify the
operations or
enrollment of its child
day care facility.
However, the child day
care operations are part
of the operations
analyzed by the Traffic
Impact Study and must
be considered in

10




conjunction with school
year and summer camp
enrollment.

S-2467-A 51-55 3/23/2004 | Increase day care enrollment Approved in a
. from 15 to 20, with schools consolidated major

el e el ¢ other than Holton staff filling up | modification case with

to 12 slots CBA-1174-D and S-
2503-A.

S-2467-A 128-130 6/13/2006 | Increase number of permitted

(admin) day care staff from 5 to 6 staff
members

S-2467-A 131-133 11/1/2006 | Extension of hours of operation

(admin) from 4 PM to 5 PM

S-2467-A 134-136 3/19/2010 | Extension of day care hours

(admin) from 5 PM to 5:30 PM

S-2467-A 137-138 4/11/2014 | Increase day care enrollment to

(admin) 31 with 10 full time staff

11




BEFORE THE OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
FOR MONTGOMERY COUNTY, MARYLAND

IN THE MATTER OF THE APPLICATION . '

OF HOLTON ARMS SCHOOL, INC. FOR A :. Conditional Use Application
MAJOR MODIFICATION OF SPECIAL : + Case No. CBA-1174-E
EXCEPTION FOR A PRIVATE :

EDUCATIONAL INSTITUTION

RESPONSE TO MOTION TO AMEND

Pursuant to OZAT Rule 3.9 opposition parties Vivian Riefberé and Bradley
Boulevard Citizens Association file this response to the Motion to Amend (OZAT
Exhibit 72) that the Applicant Holton Arms School, Inc. (“Holion Arms” or “Holton™),
has filed with the Office of Zoning and Administrative Hearings (“OZAIL”).

This proceeding is before OZAH pursuant to a referral from the Board of Appeals
(“Borard”) for hearing, report, and recommendation on an application filed by Holton
Arms to modify its special exception for a private school. The Board designated the
modification application as CﬁAnl 174-E. Exhibit A.

The instant motion seeks to include in this proceeding a modification of the
enrollment cap of Holton’s special exception for a summer camp (8-2305) and to
withdraw its modification request to allow permanent use of the on-site detached
residential dwelling, known as the Granger House, for administraﬁve office use. CBA-
1174-D. Exhibit B.

Preliminary Statement
"l"i}e Motion to Amend was filed 0;1 Thursday, February 26, 2026, at 11:11 p.m.

This Motion is egregiously untimely given the proceedings that were before OZAH at




the hearing of November 17, 2025. At that time the Hearing Examiner raised a
preliminary issue about the adequacy of the modification application and the special
exceptions that were before OZAH. There were extensive discussions and a transcript of
the November 17, 2025, hearing is in the record. Tﬁe following excerpts merely
highlight those discussions. .

MR. CHEN: .....What I can give you is a copy of the application.
The document you got is the application. It was filed with the Board of
Appeals in December. The Board of Appeals referred it to you with the
notation that it would be, if [ may, it would be designated as 7411-E. That
is the referral resolution of the Board of Appeals. Not any other
applications. None whatsoever.

OZAH Transcript, p. 10, lines 18-25.

MR. CHEN: .....its my understanding that an application has to be
amended if its going to be changed and indeed under the zoning ordinance
there’s a process.

HEARING EXAMINER: Has there been a notice of motion to
amend in this case?

MR. CHEN: No. Pardon me. I defer to Ms. Cho. I haven’t seen one
if there is.

OZAH Transcript, p. 12, lines 18-25.

MR CHEN: .....Not only that, Madam Examiner, when you look at
these other - - and I don’t know - ~-you know better than me, I think. I
don’t know how this matter is now a modification proceeding involving
four applications, and that is what it is all about. It is not now, pursuant to
this notice, 1174-E. And when you look at these other applications, they
are dovetailing to what is before you on the application that was filed in
December. They go to daycare. They go to pupils. They go to those types




of matters so that any decision that is made by the Board of Appeals after
you issued your report and recommendation, assuming you were to grant a
modification, it’s going to modify those additional applications. So I don’t
know how - -

HEARING EXAMINER: I understand what you’re saying.

MR. CHEN: Do you? I mean, I apologize. I didn’t hear that. Do-
you understand what I’'m saying?

HEARING EXAMINER: Yes.

MR. CHEN: So, and your notice even - - I apologize for repeating
this, but we’re no longer before you on 1174-E. We're before you on five,
five, board decisions, and there’s been no amendment at all that has been
filed, And I'm sorry, I réspectfully disagree. A statement of justification
ain’t the application.

OZAH Transcript, p. 13, lines 22-26; p. 14, lines 1-25.

*® x *

HEARING EXAMINER: .....And as Mr. Chen said, there is so - -
you know, I’m confused about what cases we’re modifying and what cases
- we aren’t modifying.

OZAH Transcript, p. 29, lines 12-135.

HEARING EXAMINER: ....I would like to see a summary of the
old opinions and exactly which ones you’re modifying.

MS. LEE-CHO: We are only modifying CBA 1174-E to the extent
that these old numbers were different numbers tracking use by the Board

of Appeals.

OZAH Transctipt, p. 36, lines 11-17.

HEARING EXAMINER:




But I agree that we should postpone and let - - and P'm going to
take a break, and I’m not discounting the importance of this to the school
and I’m not saying that I’'m denying it. I’m just saying we have to know
what we’re dealing with and right now I can’t say that I really krnow.

And as Mr. Chen said, there is so - - you know, I’m confused
about what cases we’re modifying and what cases we aren’t modifying.

OZAH Transcript, p. 29, lines 6-15 (emphasis added).

Notwithstanding the passage of three (3) months (November 17, 2025 —
Februaty 26, 2026) since those-hearing discussions, Holton Arms has filed its last minute
Motion to Amend. A motion to amend should have, and could have, been filed shortly
after the November 17, 2025, OZAH hearing. No motion to amend was filed until the
eleventh hour.

The Summer Camp Special Exception

Among the special exceptions held‘by Holton Arms is a special exception for a
summer camp. This special exception is reflected in two (2) decisions of the Board of
Appeals, Case Nos. S-2503 and Case No. 5-2503-A.

rL:he introductory paragraph of thé Motion to Amend is misleading when it states
that it is to “correct the case number designation in this matter to include both CBA-
1174-E and S-2503-B”. At the time the motion was filed there was no Case No. $-2503-
B. The fact of the matter _ the legal fact of the matter — is that Holton’s request is not
merely a “correction” to a quasi-judicial proceeding. It is a pl'oiaosed modification to an

existing separate, free-standing special exception (S-2503) and must comply with the

4




Zoning Ordinance process for its modification. In that regard, an application to modify a
special exception must be filed with the Board of Appeals, and Board may refer such an
application to OZAH for hearing, report, and recommendation. See, §59-A;4.125 (a),
Zoﬁing Ordinance (2004); §59.7.6.2.B.2., Zoning Ordinance (2014).

Clearly, as a matter of law under the Zoning Ordinance, the Board, and not
OZAT, is the sole County agency which can authorize an administrative pgoceeding to
modify a special exception. Consequently, as to the summer camp special exception,
because the Motion to Amend is directed to OZAH (and not the Board) it is absolutely
without merit and should be de;zied as a matter of law.

Subsequent to filing the Motion to Amend, however, on Monday, Match 2, 2026,
Holton filed a letter with the Board of Appeals to “request correction” of the resolution
of January 15, 2025, that referred the modification application for CBA-1174-E to
OZAH to aiso include the expansion of the summer camp enrollment in $-2503. It is
understood that a copy of the aforesaid letter has been filed with OZAH as OZAH
Exhibit 74.

During a work session on the Holton letter held by the Board of Appeals on
Wednesday, March 11, 2026, the Board decided to authorize OZAH to conduct a
hearing, prepare a report, and issue a recommendation on Holton’s application to modify
the summer camp special exception and the designation for that requested modiﬁcatim.}

probably will be S-2503-B. As of the filing of this response the, written document




reflecting the Board’s work session action has not yet been received by counsel.' That
action moots the part of the Motion to Amend that seeks to have the Examiner amend
this proceeding impropetly to include a modification of the school’s summer camp
special exception.

Granger House

In Case No. CBA-1174-D the Board of Appeals approved an adr_nin.istrative '
modification requested by Holton Arms to femporarily use the Head of School’s on-
campus residence, known as the Granger House, for administrative office use. That
authorization was by I‘SSOIUt'IOI‘; adopted at a work session of July 26, 2023, and was
effective August 4, 2023. The resolution for CBA-1174-D is attached hereto as Exhibit
B?

The pending application (CBA-1174-E) includes a request to modify the private
school special exception to permit the permanent use of Granger House for
administrative offices.

However, the Motion to Amend asks to “withdraw” the réquested modification

for the permanent use of the Granger House for administrative office use.” The result of

I That authorization apparently will also include an instruction or direction that the
0OZAH hearing scheduled from April 7-10 proceed forward with inclusion of the
modification application for the summer camp special exception.

2 Exhibit Bis a (i'bpy of the BOA resolution in CBA-1174-D as re-produced at pages
16-18 of Holton’s “Petitioner’s Revised Statement of Justification and Summary of Proof”
of September 12, 2025. '

3 The Examiner cannot decide whether to allow withdrawal of an application or part
(continued...)




the withdrawal of that modification request would allow Holton Arms fo continue its
supposed temporary administrative office use of Granger House as authorized in
CBA-1174-D indefinitely. See, Exhibit B. In July 2023 the reason given for the
teﬁporary use of the Granger House for administrative offices was because of
construction work. The Board’s resolution states:
Ms. Lee-Cho states in her letter that the “requested renovatién of
the Granger House to provide limited and temporary Library space and

associated staff office facilities while the Marriott Library
renovation/Learning Commons addition...is completed. ...

" * ®

... Ms. Lee-Cho stated that the incoming IHead of School will reside
elsewhere for the duration of the Marriott Library/Learning Commons
construction, and that when that construction is completed and these
renovated/new School facilities are operational, the Granger House will
once again be used as a residence for the Head of School. Thus she noted
that the requested modification is for Interim use of the Granger House
while the Marrioft Library facility and Learning Comnions space are
under construction, :

Exhibit B, p. 2 (emphasis added).

At the July 26, 2023, Board work session Holton’s architect testified, stating that
it was “estimated that the Marriott Library/Learning Commons construction would take
about a year.” Exhibit B, p. 2 (emphasis added).

It is now March 2026, well over a year since the adoption (July 26, 2023) of the

Board of Appeals resolution in CBA-1174-D, as well as and its effective date of August

*(...continued)
of an application. Rather, OZAH would make a recommendation to the Board of Appeals.

7




4, 2023. See, Exhibit B.

The authorization to use the Granger House for administrative office use was to
be temporary. See, Exhibit B. It was not for indefinite temporary office use.
A(;cordingly, if Holton Arms is permitted to withdraw its modification request for the
permanent use of Granger House for administrative offices, it will continue indefinitely
with its “temporary” administrative office use of Granger House as aut_1101"ized in CBA-
1174-D. Exhibit B. That would; essentially, convert Granger House to permanent
administrative office use withou.t required authorization by the Board of Appeals. In this
situation, because the Granger House modification application is before OZAH, the
report and recommendation to be issued by the Examiner should include a
recommendation that the school be required to report to the Board of Appeals the status
of the construction activity that was the reason for the temporary administrative office
use authorized in CBA-1174-D. In other words, if the Hearing Examiner recommends
the withdrawal of the Granger I;Iouse modification request for permanent administrative
office use of Granger House, the report and recommendation to be issued should include
a recommendation that the Board’s decision include the aforesaid proposed reporting
requireﬁlent as to the status of the construction activity that necessitated the “tempo'rary”

use of Granger House as administrative offices.

200A Monroe Street, Suite”300
Rockville, Maryland 20850
(301) 279-9500
wic@cwtm.net
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BOARD OF APPEALS
for
MONTGOMERY COUNTY

Stella B. Werner Council Office Building
100 Maryland Avenue, Suite 217
Rockville, Maryland 20850
hitp://mww.montgomerycountymd.goviboa/ .
(240) 777-6600 )

Case No. CBA-1174-E
PETITION OF THE HOLTON ARMS SCHOOL

RESOLUTION TO REFER MAJOR MOD!FICATEON
TO THE HEARING EXAMINER TO CONDUCT A PUBLIC HEARING AND
ISSUE A REPORT AND RECOMMENDATION
(Resolution Adopted December 18, 2024)
{Effective Date of Resolution: January 15, 2025)

Case No. CBA-1174 is a special exceplion granted to the Holton Arms School on
- November 29, 1961. The special exception has been modified on numerous occasions

since that time, most recently in 2023.

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, Outlot A,
Biock B, Burmng Tree Valley Subdivision, Iocated at 7303 Rlver Road in Bethesda

. ~Maryland in‘the-R-90 and R-200 Zones:

The Board of Appeals has received an Application and a Statement in Support of
Special Exception Modification Application, dated December 13, 2024, from Patrick
O'Neil, Esquire, on behalf of The Holton Arms School. The School is seeking a major
modification of its special exception. Under the Board's standard procedures for
designating cases, this modification would be Board of Appeals’ Case No. CBA-1174-E.

Because Case No, CBA-1174 was approved prior to October 30, 2014, under
Section 5§9.7.7.1.B of the current Zoning Ordinance, this medification request must be
reviewed under the standards and procedures in effect on October 29, 2014, unless the
applicant elects otherwise. Section 59-G-1.3(c)(2) of the Montgomery County Zoning
Ordinance (2004) provides that the Board “must convene a public hearing” to consider a
proposed major modification, and that the request is subject to the requirements of
Sections 58-A-4.2 and 59-A-4.4 of that Ordinance, which pertain to filing and scheduling
requirements. Section 59-A-4.125(a) of that Ordinance states that:

(a) The Hearing Examiner’s Office has the functions and duties of
scheduling and conducting public hearings and rendering written reports and
recommendations to the County Board of Appeals on the following matters:



Case No, CBA-1174-E FPage 2

(1). any petition for a special exception; and
(2 upon request of the Board and with approval of 3 of its
members, any other matter pending before the Board.

The Board of Appeals considered Mr. O'Neil's submission at a Worksession held
on December 18, 2024. At the Worksession, the Board voted fo refer this major
modification request to the Office of Zoning and Administrative Hearings for a public
hearing and the issuance of a report and recommendation, in accordance with Section
59-A-4.125(a) of the Zoning Ordinance (2004)." Accordingly, on a motion by Caryn L.
Hines, Chair, seconded by Donald Silverstein, with Alan Sternstein and Amit Sharma in
agreement, and with Richard Melnick, Vice Chair, necessarily absent:

BE IT RESOLVED by the Board of Appeals for Montgomery County, Maryiand
that, pursuant to the authority granted in Section 52-A-4.125 of the Montgomery County
Zoning Ordinance (2004), the Board refers the above-described major modification to the
Hearing Examiner for Montgomery County to schedule and conduct a public hearing, and
for the issuance of a written report and recommendation to the Board of Appeals.

‘Entered in the Opinion Book- 7
of the Board of Appeals for

Mentgomery County, Maryland

this 15th day of January, 2025,

[iidica o

Barbara Jay fl-"{‘j
Bxecutive Director

NOTE: Any request for rehearing or reconsideration must be filed within fifteen (15) days
after the date the Opinion Is mailed and entered in the Opinion Book. Please see the
Board's Rules of Procedure for specific Instructions for requesting reconsideration.

1 The Board notes that similar authority exists under Section §9.7.6.2.B.2 of the current Zoning Ordinance,
which states in relevant part that “The Hearing Examiner may schedule and conduct a hearing or write a
report and recammendation for any other matter pending before the Board of Appeals upon request of the
Board of Appeals and with approval of 3 of its members.”
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BOARD OF APPEALS
for
MONTGOMERY COLNTY

Stella B. Werner Councll Office Building
100 Maryland Avenue
Rockvilie, Maryland 20850

www.montgomery countgmci.gowbpa[
(240) 777-5600

Case No, CBA~1174-D
PETITION OF THE HOLTON ARMS SCHOOL |

RESOLUTION TO MODIFY SPECIAL EXCEPTION
{(Resolution Adopted July 26, 2023)
(Effective Date of Resolutioh: August 4, 2023)

The Board of Appeals has recelved a letter, dated July 18, 2023, from Soo Lee- |
Chon, Esquire, on behalf of The Hollon Arms School. Ms, Lee-Cho requesis an
administrative modification of the School’s special exception {o allow “renovation and use
of the former Head of School's on-campus residence, known as the Granger House." Ms.
Les-Cho states in her lefters that "[tthe School seeks to renovate the first floor with
classrooms and conference rooms as well as incorporate redquired ADA access
improvements needed fo be able to use the Granger House as a temporary library and |
associated staff office facility” while the Schoof finishes the improvements to the Marriott |
Libraty and Learning Commons addition that were approved by the Board on June 8, |
2022,

Ms. Lee-Cho’s letler detalls the proposed changes to the Granger House, as
follows:

... the 1stfloor of the house will be converted into temporary business offices and
two classrooms. The existing basement and 2nd floor will be unoccupied. The
existing 1st floor full bathroot will be renovated Into an ADA compliant bathroom.
The interior stairs will be closed off to render the floors above and below not |
accessible. On the exierior, an ADA ramp will be built to allow for access to the |
front entrance. The existing rangs In the exisfing kitchen wilt be removed, The |
exisling living, dining, and library will be converted to classroom and conference
room spaces. A more detailed Site Plan (Exhibit C) and architecturai fioor pfans
(Exhibit D) are also provided in support of this modification request.

As noted above, she includes a Site Plan and architeclural plans with her request,

Ms. Lee-Cho's letter states that because the Granger House was previously used
as a residence for the Head of School, the proposad changes constifute a “change of
use” for this building, which her letter states had “confinued to be Identified as residential
despite its localion on a private educational insfitution site.” Because of this, Ms, Lee-
Cho's letter states that the Department of Permitting Service is requiring that the use and

16
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Case No. CBA-1174-D Page 2

| occupancy of the Granger House "be revised fo educational use, with ancillary}
business/office use.” Her letter states that this change in the use of the Granger House|
will not result in any “increased occupancy on the school site” because the people in the |

Granger House will all have been "relocated from elsewhere on the School's campus, i.e.,
Marriott Library.”

Ms. Lee-Cho states in her lefter that the “requested renovation of the Granger|
House to provide limited and temporary Library space and associated staff office facilities |
while the Marriott Library renovation/Learning Commons addition...is completed, will not||
substantially change the nature, character or intensity of the School's special exception}
use, will not negatively impact traffic in any way, will not otherwise adversely affect the |
surrounding neighborhood,” Thus she asserts that the requested modification can be}

granted administrativaly.

The subject property is Lot N-624, Parcel 2, and Part of Lols 6 and 7, Outlot A, |
Block B, Bumning Tree Valley Subdwlsmn tocated at 7303 River Road in Bethesda,i

Maryland, in the R-90 and R-200 Zones.

The Board of Appeals considered the modification réequest at a Worksession held

on July 26, 2023. Ms. Lee-Cho was present at the Worksession on behalf of the School,
along with William Spack, AlA; of cox graae + spack architects. Ms. Lee-Cho explained)|
that in seeking building permits for the previously granted modification Involving the|
School's Marriott Library renovation and Learning Commons addition,’ the School was|
informed by the County's Department of Permitting Services that the proposed relocation |

of library resources and staff to the School’s Granger House would require a modification
of the special exception because of the change in the use of the Granger House building
(residential to educational). Shé stated that the Granger House was previously used as
aresidence by the Head of School. Ms. Lee-Cho stated that the incoming Head of School
will reside elsewhere for the duration of the Marriott Library/Learning Commons
construction, and that when that construction is completed and these renovated/new
School facilities are operational, the Granger House will once again be used as a
residence for the Head of School. Thus she noted that the requested modification is for
Interim use of the Granger House while the Marriott Library facility and Learning
Commons space are under construction.

Mr. Spack stated that the entrance to the Granger House and its first ﬂoori

bathroom were being made ADA-compliant. He stated that the School plans to block
access to the upper level of the house. Inresponse to a Board question, Mr. Spack stated
that the foolprint of the Granger House is not changing. He estimated that the Marriott
Library/Learning Commons consfruction would take about a year.

Because Case No. CBA-1174-D was approved prior to October 30, 2014, under |
Section 59.7.7.1.B of the current Zoning Ordinance, this modification request must be
reviewed under the standards and procedures in effect on October 29, 2014, unless the |

applicant elects otherwise. Section 59-G-1.3(c)(1) of the 2004 Zoning Ordinance
provides:

! This construction was aufhorized by the Board's June 8, 2022, modification of this spaclal exception.
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If the proposed modification is such that the terms or conditions could be
modified without substantially changing the nature, characler or intensify of
the use and without substantlally changing the effect on traffic of on the
immediate neighborhood, the board, without convening a public hearing to
consider the proposed change, may modify the term or condition.

Based on the record before it, the Board finds that the proposed changss to the
Granger House, as described hereln and in Ms. Les-Cho's letter, and as shown on the
attachments to that lefter, will hol substantially change the nature, character, or intensity
of the use or its effect on Iraffic or on the immediate neighbérhood, and thus can he
granted. The Board notes that the proposed renovations to the Granger House are
modest in scope, and that the Granger House is interior to the School's campus. The
Board further notes that the anticlpated use of the Granger House for educational (and
office) purposes is enly for the duration of the Marriott Library/Learning Commans
censtruction, that the anticlpated use of the Granger House will be by persons who would
already be on the School grounds but have been displacad by that construction, and that
this use will therefore not increase the number of people who would otherwise be on
campus, Finally, the Board finds that the proposed modification wil have no effect on the
other existing operations atthe School.

On a mation by John H. Pentecost, Chalr, seconded by Richard Melnlck, Vice
Chair, with Caryn Hines, Laura Seminario-Thornton, and Alan Stemstein in agreement:

BEITRESQLVED by the Board of Appeals for Montgomery County, Maryiand that
the record in Case No., CBA-1174-D is re-opened to recelve Soo Lee-Cho's July 18,2023,
letter, with attachments; and

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County, |
Maryland that the request to modify the special exception is granted on the condition that |
this modification shall only be effective for such time as Is necessary for the School to
compiete the construction on the Marriott Library and Learning Commons space and |
glaﬁe Ithta genovated Library and new Learnihg Commons space into service for the

chool; an

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County,
Maryland that all terms and conditions of the original special exception, together with any |
modifications granted by the Board of Appeals, remain in effect.

ghi H. Pentecost, Chair e
ontgomery County Board of Appeals

Entered in the Opinion Book
of the Board of Appeals for
Montgomery County, Maryland
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BEFORE THE HEARING EXAMINER FOR MONTGOMERY COUNTY, MARYLAND

Office of Zoning and Administrative Hearings
Stella Werner County Council Office Building
100 Maryland Avenue, Room 200
Rockville, Maryland 20850

IN THE MATTER OF:
PETITION OF HOLTON-ARMS
SCHOOL, INC. FOR A MAJOR
MODIFICATION OF AN EXISTING
PRIVATE EDUCATIONAL
INSTITUTION SPECIAL EXCEPTION
Petitioner,

Case No. CBA-1174-E

Soo Lee-Cho, Esquire
Attorney for the Petitioner.

N N N N N N N N N N N’

PETITIONER’S REPLY IN FURTHER SUPPORT OF MOTION TO AMEND

Pursuant to OZAH Rule 3.9, Applicant Holton-Arms School, Inc. (“Holton-Arms”,
“School”, “Applicant” or “Petitioner”) submits this Reply in Further Support of Motion to Amend
to address the Response to Motion to Amend (“Response”) filed by Mr. Bil Chen, Esq. on behalf
of his clients, Vivian Riefberg and Bradley Boulevard Citizens Association.

L The Motion to Amend to include S-2503-B in the captioning of this case was proper
and should be granted based on the conclusions reached by the Board of Appeals
at the March 11, 2026, Worksession.

Mr. Chen makes several assertions regarding the propriety of the Motion to Amend with
respect to the case number designations appropriately included with this application, in particular
S-2503-B. These assertions were unequivocally rejected at the Board’s work session on March 11,
but since Mr. Chen chose to reiterate them only two days later directly to the Hearing Examiner,

the Applicant responds.



A. The Motion to Amend was timely under OZAH Rules.

Curiously Mr. Chen complains that the Motion to Amend was untimely, asserting that the
motion “should have, and could have, been filed shortly after” the prior hearing in November.
However, there is no basis in the Zoning Ordinance or the OZAH Rules for the statement that the
Motion to Amend “should have” been filed at any point before it was. Mr. Chen provides no
citation to the Zoning Ordinance or OZAH Rules for this assertion because there is none.

The Applicant is obligated to do no more than is required by the Zoning Ordinance and the
OZAH Rules, the relevant provision in this instance being OZAH Rule 22, and need not conform
to a timeline which is to Mr. Chen’s preference. OZAH Rule 22 does not provide any timeframe
for bringing a motion to amend which Applicant has run afoul of, and in fact, allows a motion to
amend to be made as late as at the public hearing. Applicant, however, submitted its Motion to
Amend well over a month in advance of the April hearing dates. Given that the addition of the S-
2503-B case number changes absolutely nothing substantive about the application, which has
undisputably always included a summer camp enrollment increase, there is no basis for Mr. Chen
to assert that the timing of the Applicant’s Motion to Amend was inappropriate in any way.

B. The Motion to Amend is not mooted by the Board’s action.

The Response first rehashes arguments unsuccessfully made by Mr. Chen to the Board of
Appeals at the March 11, 2026, Worksession. Mr. Chen disputed whether OZAH could move
forward with conducting a hearing on the summer camp enrollment based on the fact that the initial
Board Resolution referring this case to the Hearing Examiner named only CBA-1174-E without
also explicitly listing S-2503-B. The Board disagreed and found that its referral of CBA-1174-E
was in conjunction with and supported by the School’s application materials in the record which

clearly from the beginning included a proposed increase to the summer camp enrollment,



providing actual public notice of the full scope of the School’s proposed modification. In rejecting
Mr. Chen’s arguments, the Board found that the School applied for a modification of S-2503-A by
virtue of the inclusion of the summer camp increase in Petitioner’s Statement in Support of Special
Exception Modification Application (Exhibit 10) and granted the School’s request for a correction
of the Board’s referral Resolution to OZAH to clarify the record.

The Motion to Amend is not mooted by the Board’s action as is suggested by Mr. Chen.
Applicant’s counsel intentionally filed the letter to the Board of Appeals requesting a technical
correction of the January 15, 2025, resolution concurrently with the Motion to Amend such that
OZAH’s consideration of the Motion to correct the record would be aided by direction from the
Board. We request OZAH grant this aspect of the Motion to Amend in order to leave no doubt in
the record that the summer camp aspect of the School’s modification, which is covered by S-2503
— a separate special exception, is and always has been a substantive part of Applicant’s Petition
and foreclose additional arguments to the contrary, either in these proceedings or on appeal.

II. There is no reason for OZAH to make any recommendations with respect to the
use of the Granger house as suggested by opposing counsel.

Mr. Chen once again refuses to understand what is plain for the sake of mere argument. At
the November hearing, Mr. Chen took the position that the Granger House was not properly before
the Hearing Examiner because it was not part of the initial application and was never the subject
of a motion to amend. See Transcript at 13:16-21. Now that the Applicant has decided it no longer
wishes to seek permanent non-residential use of the Granger House, Mr. Chen has completely
reversed course and claims that “the Granger House modification application is before OZAH.”

See Response at Page 8. It seems that Mr. Chen wants to have it both ways.



The above notwithstanding, Mr. Chen’s insinuation that the School needs to be prevented
from continuing the temporary ancillary office use of the Granger House indefinitely is not just
insulting but completely without merit. On April 9, 2025, the School went back to the Board and
gained approval for continued “educational and ancillary office use” of the Granger House subject
to review by the Board on a year-to-year basis and so the ancillary non-residential use of the
Granger House is no longer tied to the end of construction activity as asserted by Mr. Chen. See
Resolution to Modify Special Exception, CBA-1174-D, Exhibit 37(c). At such time as the Board
determines that the educational and ancillary office use of the Granger House is no longer justified,
the Board will issue a resolution to that effect. In the meantime, the Board does not need Mr.
Chen’s assistance in determining when the use of the Granger House should be reviewed. All that
the Applicant’s withdrawal of the Granger House request from the present Major Modification
Application does is return the Granger House to the annual approval procedure already established
by the Board under its administrative approval authority.

III.  Conclusion

A clear pattern emerges when one looks at Mr. Chen’s written submissions over the past
several weeks. Mr. Chen insists on painting the School as a bad actor who either willfully or
unknowingly does not follow the rule of law. In every instance, his accusations have been baseless.
Mr. Chen clearly seems to think he is arguing for a show cause order, but this is not the case. The
School’s application to modify was deemed sufficient for processing by both the Board of Appeals
and Planning Staff at the time it was submitted, and the sufficiency of that application was
reaffirmed by the Board at the March 11 Worksession. At this point, the School has not just
complied with the law, it has undertaken additional efforts to facilitate review of this matter by the

Hearing Examiner.



Mr. Chen’s persistent efforts to mischaracterize the School as flouting the law are an
obvious attempt to try and create unfair bias against the School. His assertions are wrong, and even
if they were true, none are relevant to the findings the Hearing Examiner will need to make in this
case.

Applicant’s counsel intentionally filed the letter to the Board of Appeals requesting a
correction of the January 15, 2025, resolution concurrently with the Motion to Amend, so that all
of these preliminary arguments could finally be put to rest before the April hearing dates. The
application is and always has been sufficient. It is now time for the merits of the application to be
addressed in a way that is fair and impartial to all parties.

Based on the foregoing, the Applicant requests that the Hearing Examiner grant the
aforesaid Motion to Amend.

Respectfully submitted,
BREGMAN, BERBERT, SCHWARTZ & GILDAY, LLC

By: «—CF 2, %,/ ZZ;
P €ho -

Soo Lee-

Attorney for Petitioner, Holton-Arms School, Inc.
7315 Wisconsin Avenue, Ste. 800 West

Bethesda, MD 20814

301-656-2707

sleecho@bregmanlaw.com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 16th day of March, 2026, a copy of the foregoing Reply in
Further Support of Motion to Amend was transmitted by email to:

Office of Zoning and Administrative Hearings
ozah@montgomerycountymd.gov

Stella B. Warner Council Office Building

100 Maryland Avenue, Room 200

Rockville, Maryland 20850

and transmitted by email to:

Grace Bogdan (grace.bogden(@montgomerycounty.org)
William J. Chen, Jr., Esq. (wjc@cwtm.net)

Vivian Riefberg (vivianriefberg@gmail.com)

Meg VanDeWeghe (meg.vandeweghe(@gmail.com)
Kim Brinkman (ksbrinkman(@gmail.com)

Wendy Kaufman (wwkauf(@aol.com)

Steven M. Kaufman (swkauf(@aol.com)

Eleanor Yano (eleanor.yano(@yverizon.net)

Richard W. Bowe (rwbowe(@gmail.com)

Penny Evins (penny.evins@holton-arms.edu)
Tracey Fudge (tracey.fudge@holton-arms.edu)
Dariush Khadj (dariuskh@gmail.com)

Steven Kolias (stevenkolias@yahoo.com)

Jennifer Solomon (bailabailajazz(@gmail.com)
Tracy Washington (tracykwashington@gmail.com)
Rima Tannous (rimatannous(@yahoo.com)

Murat Tarimcilar (muratt@gwu.edu)

Julie Garcia (juliearthurgarcia@gmail.com)
bailabailajazz@gmail.com

By: xg)

Soo Lee-Ch
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