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SUBJECT
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COUNCIL DECISION POINTS & COMMITTEE RECOMMENDATION

To introduce agenda item — no vote expected

DESCRIPTION/ISSUE

ZTA 25-02 will allow additional residential building types in the R-40, R-60, R-90, and R-200 zones
along certain corridors with a minimum percentage of workforce housing units.

SUMMARY OF KEY DISCUSSION POINTS

ZTA 25-02 will allow duplexes, triplexes, townhouses, and apartment buildings in the R-40, R-60,
R-90, and R-200 zones if along the following road types: Boulevard, Downtown Boulevard,
Downtown Street, Town Center Boulevard, or Controlled Major Highway. A map is included in
this staff report. The front lot line, typically indicated by the street address, must abut the
applicable corridor.

The corridor must be at least 100 feet wide and have 3 existing travel lanes.

The maximum density is 1.25 FAR and the maximum height is 40 feet.

15% of the units, with a minimum of 1 workforce housing unit if an application has at least 3
units, must meet the requirements for workforce housing, which is defined as 120% average
median income (AMI) in the County Code.

ZTA 25-02 will also establish development standards that intend to allow for flexible
development while maintaining existing lot coverages.

A public hearing is tentatively scheduled for March 11, 2025.

This report contains:

ZTA 25-02 ©1
Letter from Lead Sponsors © 26



Alternative format requests for people with disabilities. If you need assistance accessing this report
you may submit alternative format requests tothe ADA Compliance Manager. The ADA
Compliance Manager can also be reached at 240-777-6197 (TTY 240-777-6196) or at

adacompliance@montgomerycountymd.gov



https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww2.montgomerycountymd.gov%2Fmcgportalapps%2FAccessibilityForm.aspx&data=02%7C01%7Csandra.marin%40montgomerycountymd.gov%7C79d44e803a8846df027008d6ad4e4d1b%7C6e01b1f9b1e54073ac97778069a0ad64%7C0%7C0%7C636886950086244453&sdata=AT2lwLz22SWBJ8c92gXfspY8lQVeGCrUbqSPzpYheB0%3D&reserved=0
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Ordinance No.:
Zoning Text Amendment No.: _25-02
Concerning: Workforce Housing —
Development Standards
Revised: _ 1/29/2025 Draft No.: 1
Introduced: February 4, 2025
Public Hearing:
Adopted:
Effective:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN

MONTGOMERY COUNTY, MARYLAND

Lead Sponsor: Councilmembers Friedson and Fani-Gonzalez
Co-Sponsors: Councilmembers Luedtke, Council President Stewart and

Councilmembers Balcombe and Sayles

AN AMENDMENT to the Montgomery County Zoning Ordinance to:

(1) allow additional residential building types in certain residential zones along certain

road typologies;

(2) create optional method workforce housing development standards; and
(3) amend the development standards and general development requirements for certain

residential zones.

By amending the following sections of the Montgomery County Zoning Ordinance, Chapter 59
of the Montgomery County Code:

Division 1.4.
Section 1.4.2.
Division 3.1.
Section 3.1.6.
Division 4.1.
Section 4.1.3.

Section 4.1.4.

Division 4.3.
Section 4.3.5.
Division 4.4.
Section 4.4.2.
Section 4.4.5.

“Defined Terms”

“Specific Terms and Phrases Defined”

“Use Table”

“Use Table”

“Rules for All Zones”

“Building Types in the Agricultural, Rural Residential, and
Residential Zones”

“Building Types Allowed by Zone in the Agricultural, Rural
Residential, and Residential Zones™

“Rural Residential Zones”

“Rural Neighborhood Cluster Zone (RNC)”

“Residential Zones”

“Optional Method Development”

“Residential Estate - 2C Zone (RE-2C)”



ZONING TEXT AMENDMENT NO.: 25-02

Section 4.4.6. “Residential Estate - 1 Zone (RE-1)”

Section 4.4.7. “Residential - 200 Zone (R-200)”

Section 4.4.8. “Residential - 90 Zone (R-90)”

Section 4.4.9. “Residential - 60 Zone (R-60)”

Section 4.4.10. “Residential - 40 Zone (R-40)”

Section 4.4.11. “Townhouse Low Density Zone (TLD)”

Section 4.4.12. “Townhouse Medium Density Zone (TMD)”

Section 4.4.13. “Townhouse High Density Zone (THD)”

Section 4.4.14. “Residential Multi-Unit Low Density - 30 Zone (R-30)”
Section 4.4.15. “Residential Multi-Unit Medium Density - 20 Zone (R-20)”
Section 4.4.16. “Residential Multi-Unit High Density - 10 Zone (R-10)”
Division 4.5. “Commercial/Residential Zones”

Section 4.5.3. “Standard Method Development”

Division 4.6. “Employment Zones”

Section 4.6.3. “Standard Method Development”

EXPLANATION: Boldface indicates a Heading or a defined term.
Underlining indicates text that is added to existing law by the original text
amendment.
[Single boldface brackets] indicate text that is deleted from existing law by
original text amendment.
Double underlining indicates text that is added to the text amendment by
amendment.
[[Double boldface brackets]] indicate text that is deleted from the text
amendment by amendment.
* * *indicates existing law unaffected by the text amendment.




ZONING TEXT AMENDMENT NO.: 25-02

ORDINANCE
The County Council for Montgomery County, Maryland, sitting as the District Council for

that portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance:
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ZONING TEXT AMENDMENT NO.: 25-02

Sec. 1. DIVISION 59-1.4 is amended as follows:
Division 1.4. Defined Terms
* % %
Section 1.4.2. Specific Terms and Phrases Defined
In this Chapter, terms that are not specifically defined have their ordinary meaning.
The following words and phrases have the meanings indicated.
* % %
Base Density: The maximum FAR or number of dwelling units per acre permitted
by the zoning classification of a property without the use of optional method Cluster

Development, optional method MPDU Development, optional method Workforce

Housing Development, or TDR density increase or application of a Floating zone.

* * *

Triplex: See Section 4.1.3.C.

* * *

Usable Area: The area upon which the density of development is calculated in

optional method MPDU, [and] Cluster Development, and Workforce Housing

projects. If more than 50% of the tract is within environmental buffers, usable area
is calculated by deducting from the tract the incremental area of the environmental
buffer that exceeds 50%.
* % %
Sec. 2. DIVISION 59-3.1 is amended as follows:
Division 3.1. Use Table

Section 3.1.6. Use Table
The following Use Table identifies uses allowed in each zone. Uses may be modified

in Overlay zones under Division 4.9.
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Residential
Definition Rural Residential Residential Commercial
sand Ag Residential Residential Detached Townhouse Multi-Unit / Employment Industrial
USE OR USE GROUP Standards Residential
AR R RC | RNC | RE-| RE- |[RE-1| R- |R-90|R-60| R- | TLD | TMD |THD| R-30 R-20|R-10J CRN|CRT | CR| GR| NR | LSC EOF| IL | IM | IH
2 | 2C 200 40
R
RESIDENTIAL
HOUSEHOLD LIVING 33.1
Single-Unit Living 3.3.1.B p p p p p p P P P | P p p p p ) p P lP p L L L L
Two-Unit Living 3.3.1.C. P L L L L L P p P P P p P P |p P L L L L
Townhouse Living 3.3.1.D. P lcluyciyc|yciyciyciycl p | P | Pl PP PP |p pl L L | L] L
Multi-Unit Living 3.3.1.E. [c1|Icl|c |
c| C c ve | e | e e P P P P lp P L L L L
R
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ZONING TEXT AMENDMENT NO.: 25-02

* * *

Sec. 3. DIVISION 59-4.1 is amended as follows:
Division 4.1. Rules for All Zones
%* % *
Section 4.1.3. Building Types in the Agricultural, Rural Residential, and

Residential Zones

B. Duplex
A duplex is a building containing 2 principal dwelling units that may contain

ancillary nonresidential uses, such as a Home Occupation or Family Day Care.

C. Triplex

A triplex is a building containing 3 dwelling units where each dwelling unit is

separated vertically or horizontally by a party wall. A triplex may contain ancillary

(6)
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ZONING TEXT AMENDMENT NO.: 25-02

nonresidential uses, such as a Home Occupation or Family Day Care.

[C]D. Townhouse
A townhouse is a building containing [3] 4 or more dwelling units where each
dwelling unit is separated vertically by a party wall. A townhouse may contain

ancillary nonresidential uses, such as a Home Occupation or Family Day Care.

[D]E. Apartment Building
An apartment building is a building containing [3] 4 or more dwelling units

vertically and horizontally arranged. In the R-30, R-20, R-10,

Commercial/Residential, and Employment zones, an [An] apartment may contain up

to 10% of the gross floor area as Retail/Service Establishment uses, otherwise it is a

[multi use] multi-use building.

(7)
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Section 4.1.4. Building Types Allowed by Zone in the Agricultural, Rural

* * *

Residential, and Residential Zones

In the Agricultural, Rural Residential, and Residential zones, building types are

allowed by zone as follows:

ZONING TEXT AMENDMENT NO.: 25-02

Detached House
or a Building for
a Cultural
Institution,
Religious
Assembly, Public
Use, or a
Conditional Use

Triplex or
Townhouse

N
S,

allowed in the Apa.rtlflent

zone Duplex : Building

M.;\;. ; SN N \
kok ok
Residential
Detached Zones
kook ok
Residential - 200 MPDU, TDR, MPDU, TDR,
(R-200) A WFH WFH TDR, WFH
Residential - 90 MPDU, CD, MPDU, CD, TDR,
(R-90) A TDR, WFH WFH TDR, WFH
Residential - 60 MPDU, CD, MPDU, CD, TDR,
(R-60) A TDR, WFH WFH TDR, WFH
Residential - 40
(R-40) A A MPDU, WFH [--] WFH
kook ok

8
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ZONING TEXT AMENDMENT NO.: 25-02

KEY]| |: A = Allowed to accommodate permitted, limited, and conditional uses
-- = Not allowed

CD = Allowed as part of an optional method Cluster Development

MPDU = Allowed as part of an optional method MPDU Development

TDR = Allowed in a TDR Overlay zone as part of optional method TDR
Development under Section 4.9.15.B

WFH = Allowed as part of an optional method Workforce Housing Development

* * *

Sec. 4. DIVISION 59-4.3 is amended as follows:

Division 4.3. Rural Residential Zones

* * *

Section 4.3.5. Rural Neighborhood Cluster Zone (RNC)

* * *

C. RNC Zone, Standard Method Development Standards

Detached House or a Building for a
Cultural Institution, Religious
Assembly, Public Use, or a Conditional | Duplex - | Duplex - | Triplex or
1. Site Use allowed in the zone Side Over Townhouse

* * *

E. RNC Zone, Optional Method Development Standards

MPDU Development
Triplex or
1. Site Detached House Duplex Townhouse
% % %

Sec. 5. DIVISION 59-4.4 is amended as follows:

Division 4.4. Residential Zones

* * *

Section 4.4.2. Optional Method Development
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ZONING TEXT AMENDMENT NO.: 25-02

The RE-2C, RE-1, R-200, R-90, and R-60 zone allow development under optional
method MPDU Development and optional method Cluster Development. The R-40,
TLD, TMD, THD, R-30, R-20, and R-10 zone allow development under optional
method MPDU Development. The R-200, R-90, R-60, and R-40 zone allow

development under optional method Workforce Housing Development.

* * *

C. Optional Method Workforce Housing Development

This optional method of development is permitted where workforce housing units

that satisfy Chapter 25B are included. Optional method Workforce Housing

Development allows additional building types and provides more flexibility in lot

layout.

1. Development Approval Procedure

Site plan approval under Section 7.3.4 is required.

2. Workforce Housing Development Across Different Zones

Optional method Workforce Housing Development may occur across

different zones under the following limitations:

a. The differently zoned areas must be contiguous;
b. Uses and building types are governed by the zone;
C. The site requirements in the optional method tables apply;

density and open space must be calculated as if each area were

developed individually: and

The allowed number of units and required open space may be

3. Density and Usable Area

a. The maximum total residential FAR i1s 1.25.

b. Density is calculated on usable area within the tract.
4. Development Standards for Workforce Housing Projects

10
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ZONING TEXT AMENDMENT NO.: 25-02

An applicant must provide at least 15% workforce housing units

that satisfy Chapter 25B, with a minimum of one workforce

The maximum height for all buildings is 40 feet.

The minimum site size is the minimum lot size in the underlying

zone.

Off-street parking must be located behind the front building line.

Driveway access is limited to one driveway per street frontage

unless additional driveway access is approved by an appropriate

agency with jurisdiction over the right-of-way.

Applicable Corridors

a.

o

|

The front lot line must abut a Boulevard, Downtown Boulevard,

Downtown Street, Town Center Boulevard, or Controlled Major

Highway, as defined by Chapter 49.

The width of the master-planned right-of-way must be greater

than 100 feet.

The right-of-way must have at least 3 existing vehicle travel

lanes.

6. Dedicated Land

Land dedicated to public use for a school or park site may be included in the

calculation of the density of development if development of the remaining

land satisfies Section 4.4.2.C and the optional method Workforce Housing

Development standards.

7. Community Water and Sewer

Development under this method is prohibited unless the resulting

development will be connected to community water supply and sewerage

systems.

11
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ZONING TEXT AMENDMENT NO.: 25-02
* % %
Section 4.4.5. Residential Estate - 2C Zone (RE-2C)
% % %
D. RE-2C Zone, Optional Method Development Standards
MPDU Development Cluster Development
Detached Triplex or
1. Site House Duplex | Townhouse Detached House
* % %
Section 4.4.6. Residential Estate - 1 Zone (RE-1)
* % %
D. RE-1 Zone, Optional Method Development Standards
MPDU Development Cluster Development
Detached Triplex or
1. Site House Duplex | Townhouse Detached House
* % %
Section 4.4.7. Residential - 200 Zone (R-200)
* % %
C. R-200 Zone, Optional Method Development Standards
MPDU Development Cluster Development
Detached Triplex or
1. Site House Duplex | Townhouse Detached House
D. R-200 Zone, Workforce Housing Development Standards
| Duplex | Triplex \ Townhouse | Apartment
1. Site
Dimensions (min)
Usable area 16,000 SF 16,000 SF 16,000 SF 16,000 SF
Site coverage (max) n/a n/a 25% 25%
2. Lot and Density
Lot (min)

Lot area (per unit) 8,000 SF 5,000 SF 2,000 SF n/a
Lot width at front building | Determined at | Determined at Determined at Determined at
line site plan site plan site plan site plan

Determined at Determined at
| Lot width at front lot line 15° site plan site plan n/a
12
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ZONING TEXT AMENDMENT NO.: 25-02

Required, Required,
except as except as Required, except | Required, except
Frontage on street or open exempt under exempt under as exempt under | as exempt under
space Chapter 50 Chapter 50 Chapter 50 Chapter 50
| Density (max)
The density allowed for any application is 1.25 FAR.
Coverage (max)
Lot | 25% 25% n/a n/a

___S_mciﬁcation__m_m__m Density
Lot width at the front building line and setback requirements may be reduced under Section 4.4.3.

3. Placement

Principal Building Setbacks (min)

Front setback

40°

40°

40°

40°

Side street setback,
abutting lot fronts on the
side street and is in a

Residential Detached zone

40°

Side street setback,
abutting lot does not front
on the side street or is not

in a Residential Detached
zone

—_
(9}

—_
(9}

—
9]

Side setback, including end
unit

—
iINY

_
o

._
i~

Rear setback

w
<

w
<

W
<

Specification for Principal

Building Setbacks

Development may have to satisfy Section 4.4.1.A, Established Building Line.

| Accessory Structure Setbacks (min)

Front setback

65°

65’

65’

-

65’

N

Side street setback,
abutting lot fronts on the
side street and is in a

Residential Detached zone

9

N

40’

|4>
<=

|4>
<

N
<

Side street setback,
abutting lot does not front
on the side street or is not

in a Residential Detached
zone

—_
(9}

—_
(9}

—_
(9}

—
9]

Side setback

—
N9}

—
N9}

—
N9}

_.
N

Rear setback, on a corner
lot where abutting lot
fronts on the side street

and is in a Residential

Detached zone

12°

Rear setback, if not
otherwise addressed

73

Specification for Accessory Structu?e_ Setbacks

13
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ZONING TEXT AMENDMENT NO.: 25-02
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bulldrng s on that lot may not exceed 50% of the footprln o_f th_e principal building or @ guar
feet, whichever is greater. This Subsection does not apply to Section 3.3.3.C, Detached Accessory

Dwelling Unit. Buildings for an agricultural use are exempt from this size restriction.

dwelling on another lot.

b. Any accessory bulldrng or structure used for the housing, shelter or sale of animals or fowl other

4. Height

| Height (max)

Principal building,
measured to highest point
of any roof

40’

Accessory structure 35

35

35

35

5. Form

| Allowed Building Elements

Gallery/Awning n/a

n/a

n/a

=3
~
I

Porch/Stoop yes

yes

yes

Balcony yes

yes

yes

55 |
(720175

6. Buildings used for Agriculture Associated with Farming

Specification for Buildings used for Agriculture Associated with Farming
A building used for agrrculture assoc1ated with Farming must satrsfv the standards of an accessory

structure, except that the maximum building height is 40°.

Section 4.4.8. Residential - 90 Zone (R-90)

* % %
C. R-90 Zone, Optional Method Development Standards
MPDU Development Cluster Development
Detached Triplex or | Detached Triplex or
1. Site House Duplex Townhouse House Duplex Townhouse
D. R-90 Zone, Workforce Housing Development Standards
\ Duplex \ Triplex Townhouse | Apartment
1. Site
Dimensions (min)
Usable area 9.000 SF 9.000 SF 9.000 SF 9.000 SF
Site coverage (max) n/a n/a 30% 30%
2. Lot & Density
| Dimensions (min)
Lot area (per unit) 4,500 SF 3,000 SF 1,200 SF n/a
Lot width at front building Determined at Determined at
line 35 site plan site plan n/a
Determined at Determined at
Lot width at front lot line 15° site plan site plan n/a
Required, Required,
except as except as Required, except | Required, except
Frontage on street or open exempt under exempt under as exempt under | as exempt under
space Chapter 50 Chapter 50 Chapter 50 Chapter 50
14
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ZONING TEXT AMENDMENT NO.: 25-02

Density (max)
The density allowed for any application is 1.25 FAR.
Coverage (max)
Lot 30% 30% n/a n/a
Specification for Lot and Density
Lot width at the front building line and setback requirements may be reduced under Section 4.4.3.
3. Placement
Principal Building Setbacks (min)
Front setback
Side street setback, abutting
lot fronts on the side street

and is in a Residential
Detached zone
Side street setback, abutting

lot does not front on the

(9%}

0 20 20 20

W
<
[y}
<
1IN
<
[y}
<

Residential Detached zone 1
Side setback, including end
unit 8
Rear setback 25°
_Specification for Principal Building Setbacks
Development may have to satisfy Section 4.4.1.A, Established Building Line.
Accessory Structure Setbacks (min)
Front setback, behind the
front building line 10
Side street setback, abutting
lot fronts on the side street

and is in a Residential
Detached zone
Side street setback, abutting

lot does not front on the

w
—_
<
—_
<
—_
<

SN
SN
SN

)
<
)
<
\®)
<

b

_
<
_
<
_
<

(98]
<
®)

20

1IN
<
[y}
<

R651dentlal Detached zone 15° 10° 10° 10°
Side setback, including end
unit 5’ 5’ 5’ 5’
Rear setback, on a corner

lot where abutting lot fronts
on the side street and is in a
Residential Detached zone 10° 10’ 10° 10’
Rear setback, if not
otherwise addressed 5 5’ 5 5’

Speciﬁcation for Accessory Structure Setbacks

minimum srde or rear setback rnust be increased at a ratio of 2’ for every 2’ that the dlmenswn

imming pool is exempt from this limit.

15
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buildings on that lot may not exceed 50% of the footprint of the principal building or 600 square
feet, whichever is greater. This Subsection does not apply to Section 3.3.3.C, Detached Accessory
Dwelling Unit. Buildings for an agricultural use are exempt from this size restriction.

d. Any accessory building or structure used for the housing, shelter, or sale of animals or fowl other

dwelling on another lot.
4. Height
| Height (max)
Principal building,
measured to highest point
of any roof
Accessory structure
5. Form
| Allowed Building Elements
Gallery/Awning
Porch/Stoop yes yes
Balcony yes yes
6. Buildings used for Agriculture Associated with Farming
Specification for Buildings used for Agriculture Associated with Farming
A building used for agriculture associated with Farming must satisfy the standards of an accessory
structure, except that the maximum building height is 40°.

40°
25

40°

25’ 25

n/a

=]
~
[

n/a n/a

yes
yes

55
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155 Section 4.4.9. Residential - 60 Zone (R-60)
156 ®* 0% 0%
157 C. R-60 Zone, Optional Method Development Standards
MPDU Development Cluster Development
Detached Triplex or | Detached Triplex or
1. Site House Duplex Townhouse House Duplex Townhouse
158 D. R-60 Zone, Workforce Housing Development Standards
\ Duplex \ Triplex | Townhouse | Apartment
1. Site
Dimensions (min)
Usable area 6.000 SF 6.000 SF 6.000 SF 6.000 SF
Site coverage (max) n/a n/a 35% 35%
2. Lot
Dimensions (min)
Lot area (per unit) 3,000 SF 2,000 SF 1,000 SF n/a
Lot width at front building Determined at Determined at
line 30 site plan site plan n/a
Determined at Determined at
Lot width at front lot line 15° site plan site plan n/a
Required, Required,
except as except as Required, except | Required, except
Frontage on street or open exempt under exempt under as exempt under | as exempt under
space Chapter 50 Chapter 50 Chapter 50 Chapter 50
16
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ZONING TEXT AMENDMENT NO.: 25-02

Density (max)
The density allowed for any application is 1.25 FAR.

Coverage (max)

Lot 35% 35% n/a n/a
Specification for Lot and Density

a. Lot width at the front building line and setback requirements may be reduced under Section 4.4.3.
b. The lot coverage maximum does not apply to Religious Assembly.

3. Placement

Principal Building Setbacks (min)

Front setback 25’ 20° 207 207
Side street setback, abutting

and is in a Residential
Detached zone 25’ 20° 20° 207
Side street setback, abutting

lot does not front on the

Residential Detached zone 15° 10° 10° 10°
Side setback, including end

unit 8 6 6 6
Rear setback 20° 20° 20° 20°

Specification for Principal Building Setbacks

Development may have to satisfy Section 4.4.1.A, Established Building Line.
Accessory Structure Setbacks (min)

Front setback, behind the
front building line 10°
Side street setback, abutting

—_—
<
—_
<
—_
<

and is in a Residential

Detached zone 25’ 20° 20° 20°
Side street setback, abutting
lot does not front on the

Residential Detached zone 15° 10° 10° 10°
Side setback, including end
m 5 s 5 s 5 ’ 5 s

Rear setback, on a corner
lot where abutting lot fronts
on the side street and is in a

Residential Detached zone 10’ 10° 10’ 10°
Rear setback, if not
otherwise addressed 5’ 5’ 5’ 5’

Specification for Accessory Structure Setbacks
a. For any accessory structure with a height greater than 15°, the minimum side and rear setback must

b. For any accessory structure with a length along a rear or side lot line that is longer than 24°, the

minimum side or rear setback must be increased at a ratio of 2° for every 2’ that the dimension

17
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bulldmg s on that lot may not exceed 50% of the footprln o_f th_e principal building or @ square
feet, whichever is greater. This Subsection does not apply to Section 3.3.3.C, Detached Accessory
Dwelling Unit. Buildings for an agricultural use are exempt from this size restriction.

d. Any accessory bulldlng or structure used for the housing, shelter or sale of animals or fowl other

dwelling on another lot.
4. Height
| Height (max)
Principal building,
measured to highest point
of any roof 40° 40° 40’ 40’
Accessory structure 20° 20° 20 20
5. Form
| Allowed Building Elements
Gallery/Awning n/a n/a n/a n/a
Porch/Stoop yes yes yes es
Balcony yes yes yes yes

6. Buildings used for Agriculture Associated with Farming

Specification for Buildings used for Agriculture Associated with Farming
A building used for agrlculture assoc1ated with Farming must satlsfv the standards of an accessory
structure, except that the maximum building height is 40°.

Section 4.4.10. Residential - 40 Zone (R-40)

* * *

C. R-40 Zone, Optional Method Development Standards

MPDU Development
1. Site Detached House \ Duplex | Triplex or Townhouse
D. R-40 Zone, Workforce Housing Development Standards
| Duplex \ Triplex | Townhouse \ Apartment
1. Site
Dimensions (min)
Usable area 6,000 SF 6,000 SF 6,000 SF 6,000 SF
Site coverage (max) n/a n/a 40% 40%
2. Lot & Density
Dimensions (min)
Lot area (per unit) 3,000 SF 2,000 SF 1,000 SF n/a
Lot width at front Determined at Determined at
building line 30’ site plan’ site plan n/a
Lot width at front lot Determined at Determined at
line 15 site plan site plan n/a
Required, except | Required, except | Required, except | Required, except
Frontage on street or | as exempt under as exempt under as exempt under as exempt under
open space Chapter 50 Chapter 50 Chapter 50 Chapter 50

Density (max)

The density allowed for any application is 1.25 FAR.

18
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Coverage (max)
Lot 40% 40% n/a n/a
Specification for Lot and Density

Lot width at the front building line and setback requirements may be reduced under Section 4.4.3.
3. Placement

Principal Building Setbacks (min)

Front setback 25 20° 20° 20°
Side street setback,
abutting lot fronts
on the side street
and is in a
Residential
Detached zone 25 20° 20° 20°
Side street setback,
abutting lot does not
front on the side
street or is not in a

Residential

Detached zone 15° 10° 10° 10°
Side setback,

including end unit 8 6 6 6
Rear setback 20° 15° 15° 15°

Specification for Principal Blﬁiing Setbacks
Development may have to satisfy Section 4.4.1.A, Established Building Line.

| Accessory Structure Setbacks (min)
Front setback,
behind the front
building line 10°
Side street setback,
abutting lot fronts
on the side street
and is ina
Residential
Detached zone 25
Side street setback,
abutting lot does not
front on the side

_
<
_
<
_
<

)
<
)
<
)
<

Residential
Detached zone
Side setback

Rear setback, on a
corner lot where
abutting lot fronts
on the side street
andisina
Residential
Detached zone 10° 10° 10° 10°
Rear setback, if not
otherwise addressed 5’ 5’ 5’ 5’

—
()}
—_
[e)
—_
[e)
—_
[e)

k}:
UJ
UJ
UJ
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Specification for Accessory Structure Setbacks
a. For any accessory structure with a height greater than 15°, the minimum side and rear setback must

be increased at a ratio of 2’ of additional setback for each foot of height in excess of 15.

b.

buildings on that lot may not exceed 50% of the footprint of the principal building or 600 square

feet, whichever is greater. This Subsection does not apply to Section 3.3.3.C, Detached Accessory
Dwelling Unit. Buildings for an agricultural use are exempt from this size restriction.
Any accessory building or structure used for the housing, shelter, or sale of animals or fowl other

|2

dwelling on another Jot.
4. Height
Height (max)

Principal building,

measured to highest

point of any roof 40’ 40° 40> 40>
Accessory structure 20° 20’ 20’ 20°
5. Form

Allowed Building Elements

Gallery/Awning n/a n/a n/a n/a
Porch/Stoop yes yes yes es
Balcony yes yes yes yes

6. Buildings used for Agriculture Associated with Farming
Specification for Buildings used for Agriculture Associated with Farming
A building used for agriculture associated with Farming must satisfy the standards of an accessory
structure, except that the maximum building height is 40°.

* * *

Section 4.4.11. Townhouse Low Density Zone (TLD)

* * *

B. TLD Zone, Standard Method Development Standards

Detached House or a Building for
a Cultural Institution, Religious
Assembly, Public Use, or a

Conditional Use allowed in the Duplex - Duplex - Triplex or
1. Site zone Side Over Townhouse
* % %

C. TLD Zone, Optional Method Development Standards

MPDU Development
1. Site Detached House \ Duplex | Triplex or Townhouse
% % %
20
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170  Section 4.4.12. Townhouse Medium Density Zone (TMD)
172 B.  TMD Zone, Standard Method Development Standards

Detached House or a Building for
a Cultural Institution, Religious
Assembly, Public Use, or a

Conditional Use allowed in the Duplex - Duplex - Triplex or
1. Site zone Side Over Townhouse
174 C. TMD Zone, Optional Method Development Standards
MPDU Development
1. Site Detached House \ Duplex | Triplex or Townhouse
176 Section 4.4.13. Townhouse High Density Zone (THD)

178 B.  THD Zone, Standard Method Development Standards

Detached House or a Building for
a Cultural Institution, Religious
Assembly, Public Use, or a

Conditional Use allowed in the Duplex - Duplex - Triplex or
1. Site zone Side Over Townhouse
179
181 C. THD Zone, Optional Method Development Standards
MPDU Development
1. Site Detached House \ Duplex | Triplex or Townhouse
183  Section 4.4.14. Residential Multi-Unit Low Density - 30 Zone (R-30)
184 * k%

185 B. R-30 Zone, Standard Method Development Standards

Detached House or a
Building for a Cultural
Institution, Religious Duplex | Duplex Triplex or
1. Site Assembly, Public Use, or a - Side - Over Townhouse | Apartment

21
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ZONING TEXT AMENDMENT NO.: 25-02

Conditional Use allowed in
the zone

187 C. R-30 Zone, Optional Method Development Standards

MPDU Development
Triplex or
1. Site Detached House Duplex Townhouse Apartment
189  Section 4.4.15. Residential Multi-Unit Medium Density - 20 Zone (R-20)

191 B. R-20 Zone, Standard Method Development Standards

Detached House or a
Building for a Cultural
Institution, Religious
Assembly, Public Use, or a
Conditional Use allowed in | Duplex | Duplex Triplex or
1. Site the zone - Side - Over Townhouse | Apartment

193 C. R-20 Zone, Optional Method Development Standards

MPDU Development
Triplex or
1. Site Detached House Duplex Townhouse Apartment
194 % % %
195 Section 4.4.16. Residential Multi-Unit High Density - 10 Zone (R-10)
196 * * *

197 B. R-10 Zone, Standard Method Development Standards

Detached House or a
Building for a Cultural
Institution, Religious
Assembly, Public Use, or a
Conditional Use allowed in | Duplex | Duplex Triplex or
1. Site the zone - Side -Over | Townhouse | Apartment

199 C. R-10 Zone, Optional Method Development Standards
\ \ MPDU Development

22
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Triplex or
1. Site Detached House Duplex Townhouse Apartment
* % %

Sec. 6. DIVISION 59-4.5 is amended as follows:

Division 4.5. Commercial/Residential Zones

* * *

Section 4.5.3. Standard Method Development

* * *

C. CRN, CRT, and CR Zones, Standard Method Development Standards

Detached | Duplex - | Duplex - | Triplex or Multi
1. Site | House Side Over Townhouse Apartment | Use General
% % %

Sec. 7. DIVISION 59-4.6 is amended as follows:

Division 4.6. Employment Zones

* * *

Section 4.6.3. Standard Method Development

* * *

C. GR and NR Zones, Standard Method Development Standards

Detached | Duplex - | Duplex - | Triplex or Multi
1. Site | House Side Over Townhouse Apartment | Use General
% % %

D. LSC Zone, Standard Method Development Standards

Detached | Duplex - | Duplex - | Triplex or Multi
1. Site | House Side Over Townhouse Apartment | Use General
% % %

D. EOF Zone, Standard Method Development Standards

Detached | Duplex - | Duplex - | Triplex or Multi
1. Site | House Side Over Townhouse Apartment | Use General
% % %
23
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219 Sec. 8. Short title. This zoning text amendment may be cited as part of the
220  “More Housing N.O.W. (New Options for Workers)” package.
222 Sec. 9. Effective date. This ordinance becomes effective 20 days after the

223 date of Council adoption.
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This is a correct copy of Council action.

Sara R. Tenenbaum
Clerk of the Council
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MONTGOMERY COUNTY COUNCIL

ROCKVILLE, MARYLAND

January 28, 2025

Colleagues:

For your consideration, we are enclosing the details of an ambitious workforce housing
package which takes five steps to increase the supply of housing, drive down costs, and
increase pathways to homeownership for the hard-working residents of Montgomery
County.

With the high cost of housing squeezing families and holding back our economy, the More
Housing N.O.W. (New Options for Workers) package helps build more homes that are
affordable to teachers, firefighters, police officers, biotech and healthcare workers, and
everyone in, or striving to be in, the middle class.

Homes are too expensive in Montgomery County. We all know it. Consider the following
figures:

e Notonly are we starting from a high level, but it’s getting increasingly expensive.
Housing price increases have outpaced inflation and income growth since the mid-
1990s.

e Between 2023 and 2024, the average sold price across all unit types increased by
6.5%, while wages have only increased by 1.5%

e In 2024, the average sale price for a single family detached home was $1.02 million.
To afford this house, a couple would need a combined income of approximately
$340,000, far exceeding Montgomery County’s area median income for a couple at
$123,800. Townhomes, which are on average smaller than detached units, sold for
an average of $583,000. A couple would need a combined income of $197,000 to
afford this house.
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Working families and young professionals are feeling the squeeze. According to the
Comptroller of Maryland’s 2024 State of the Economy Report, housing affordability and
availability is hurting efforts to attract new residents who could fill job vacancies, noting
“prospective businesses turning down potential location plans to Maryland due to
insufficient workforce housing.” Similarly, a recent supply/demand analysis by the
Montgomery Planning Department, we are facing a deficit of over 12,000 rental units that
are affordable to incomes at 70-120% of area median income (AMI). This forces these
workers to swallow exorbitant housing costs or compete with residents at lower income
bands for less expensive options. Both are bad outcomes.

The status quo is unsustainable and makes our County less attractive to families, workers,
entrepreneurs, and businesses.

To address this crisis, we must act boldly. Now.

The More Housing N.O.W. package takes five bold steps to increase housing supply, reduce
costs, and expand pathways to homeownership for hardworking Montgomery County
residents:

Building More Workforce Housing

1. Workforce Housing ZTA: Allow more residential building types along corridors with
a workforce housing requirement

a. Allow more residential building types through optional method development
along corridors with a 15% workforce housing requirement in the R-200, R-
90, R-60, and R-40 zones.

b. Corridors included are Boulevards, Downtown Boulevards, Downtown
Streets, Controlled Major Highways, and Town Center Boulevards that have a
master planned width greater than 100 feet and 3+ existing travel lanes

c. Density capped at 1.25 FAR

d. Maximum heightis 40 feet
Require 15% of units satisfy the definition of workforce housing, with a
minimum of 1 workforce housing unit for structures that have 3 or more units

f. Maintain existing workforce housing definition of 120% AMI, which is
currently approximately $148,000 for 2 persons or $185,000 for a family of
four

2. Workforce Housing Opportunity Fund: New countywide fund to incentivize the
construction of workforce units

a. $4 million in initial funding
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https://www.marylandtaxes.gov/reports/static-files/SOTE.pdf

b. Eligible projects must provide at least 30% workforce units
c. Workforce units must be affordable to 80% AMI (area median income), on
average

Converting Highly Vacant Office to Housing

3. Office to Housing ZTA: Create an expedited approval process for projects that
convert high-vacancy commercial properties to residential use
a. Appliesto the Commercial-Residential, NR, and EOF zones
b. Retail or office building that is at least 50% vacant
c. Remove residential restriction on FAR, so that total commercial-residential
FAR can be used for residential
d. Inred policy areas, must be for the apartment-building type; may include
townhomes outside of the red policy area
e. Must pull a building permit within 2 years of approval
4. Office to Housing PILOT Bill: Establish a paymentin lieu of taxes (PILOT) for
conversion of high-vacancy commercial properties to residential use
a. Retail or office building that is at least 50% vacant
b. 100% tax abatement for 25 years for qualifying projects
c. Minimum 15% MPDU requirement

Pathways to Homeownership

5. Budget: Double the County’s investment in the Homeowner Assistance Program
from $4 million to $8 million in the FY26 Housing Initiative Fund (HIF)

a. Funds may be used in partnership with the State’s Maryland Mortgage
Program (which allows the household to receive both down payment
assistance and lower rate mortgage) and through the Housing Opportunities
Commission’s Montgomery County Homeownership Assistance Fund
(McHAF).

b. Up to $25,000 may be granted to a first-time buyer thus providing support for
up to 160 qualified applicants. Up to $1.0 million is reserved for County and
MCPS employees under the Montgomery Employee Down Payment
Assistance Loan (MEDPAL)

Many thanks to Council President Kate Stewart, Councilmembers Dawn Luedtke, Marilyn
Balcombe, and Laurie-Anne Sayles who have already signed on as co-sponsors as well as
the many community advocates and housing experts for their strong support of this
package which we will be unveiling today at noon. We would welcome additional
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cosponsors prior to introduction of the legislative aspects of the package, scheduled for
February 4.

We have appended the zoning text amendments, legislation, and some supporting
materials to assist your review of the proposal. We appreciate your thoughtful
consideration of this package and hope to earn your support for it in the coming weeks and
months.

Our housing crisis is a serious and urgent matter. There is no time to wait.

Sincerely,
/)r&w /)A._, DAl o
Andrew Friedson Natali Fani-Gonzalez

Councilmember, District 1 Councilmember, District 6

Attachments:
1. Workforce Housing ZTA Corridors Map
2. Workforce Housing ZTA
3. Office to Housing ZTA
4. Office to Housing Pilot Bill
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More Housing N.O.W.
New Options for Workers
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Ordinance No.:
Zoning Text Amendment No.: _25-xx
Concerning: Workforce Housing —
Development Standards
Revised:  1/24/2025 Draft No.: 2
Introduced:
Public Hearing:
Adopted:
Effective:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN

MONTGOMERY COUNTY, MARYLAND

Lead Sponsors: Councilmembers Friedson and Fani-Gonzalez
Co-Sponsors: Councilmembers Luedtke, Council President Stewart,

Councilmembers Balcombe and Sayles

AN AMENDMENT to the Montgomery County Zoning Ordinance to:

(1) allow additional residential building types in certain residential zones along certain

road typologies;

(2) create optional method workforce housing development standards;
(3) generally amend the development standards for certain residential zones.

By amending the following sections of the Montgomery County Zoning Ordinance, Chapter 59
of the Montgomery County Code:

Division 1.4.
Section 1.4.2.
Division 3.1.
Section 3.1.6.
Division 4.1.
Section 4.1.3.

Section 4.1.4.

Division 4.3.
Section 4.3.5.
Division 4.4.
Section 4.4.2.
Section 4.4.5.
Section 4.4.6.

“Defined Terms”

“Specific Terms and Phrases Defined”

“Use Table”

“Use Table”

“Rules for All Zones”

“Building Types in the Agricultural, Rural Residential, and
Residential Zones”

“Building Types Allowed by Zone in the Agricultural, Rural
Residential, and Residential Zones”

“Rural Residential Zones”

“Rural Neighborhood Cluster Zone (RNC)”

“Residential Zones”

“Optional Method Development”

“Residential Estate - 2C Zone (RE-2C)”

“Residential Estate - 1 Zone (RE-1)”
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Section 4.4.7.
Section 4.4.8.
Section 4.4.9.

Section 4.4.10.
Section 4.4.11.
Section 4.4.12.
Section 4.4.13.
Section 4.4.14.
Section 4.4.15.
Section 4.4.16.

Division 4.5.
Section 4.5.3.
Division 4.6.
Section 4.6.3.

ZONING TEXT AMENDMENT NO.: 25-XxX

“Residential - 200 Zone (R-200)”

“Residential - 90 Zone (R-90)”

“Residential - 60 Zone (R-60)”

“Residential - 40 Zone (R-40)”

“Townhouse Low Density Zone (TLD)”

“Townhouse Medium Density Zone (TMD)”
“Townhouse High Density Zone (THD)”

“Residential Multi-Unit Low Density - 30 Zone (R-30)”
“Residential Multi-Unit Medium Density - 20 Zone (R-20)”
“Residential Multi-Unit High Density - 10 Zone (R-10)”
“Commercial/Residential Zones”

“Standard Method Development”

“Employment Zones”

“Standard Method Development”

EXPLANATION: Boldface indicates a Heading or a defined term.
Underlining indicates text that is added to existing law by the original text
amendment.
[Single boldface brackets] indicate text that is deleted from existing law by
original text amendment.
Double underlining indicates text that is added to the text amendment by
amendment.
[[Double boldface brackets]] indicate text that is deleted from the text
amendment by amendment.
* * *indicates existing law unaffected by the text amendment.
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ZONING TEXT AMENDMENT NO.: 25-XxX

ORDINANCE
The County Council for Montgomery County, Maryland, sitting as the District Council for

that portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance:
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ZONING TEXT AMENDMENT NO.: 25-XxX

Sec. 1. DIVISION 59-1.4 is amended as follows:
Division 1.4. Defined Terms
* * *
Section 1.4.2. Specific Terms and Phrases Defined
In this Chapter, terms that are not specifically defined have their ordinary meaning.
The following words and phrases have the meanings indicated.
* * *
Base Density: The maximum FAR or number of dwelling units per acre permitted
by the zoning classification of a property without the use of optional method Cluster

Development, optional method MPDU Development, optional method Workforce

Housing Development, or TDR density increase or application of a Floating zone.

* * *

Triplex: See Section 4.1.3.C.

* * *

Usable Area: The area upon which the density of development is calculated in

optional method MPDU, [and] Cluster Development, and Workforce Housing

projects. If more than 50% of the tract is within environmental buffers, usable area
Is calculated by deducting from the tract the incremental area of the environmental
buffer that exceeds 50%.
x  x  *
Sec. 2. DIVISION 59-3.1 is amended as follows:
Division 3.1. Use Table

Section 3.1.6. Use Table

The following Use Table identifies uses allowed in each zone. Uses may be modified

in Overlay zones under Division 4.9.
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Residential
Definition Rural Residential Residential Commercial
sand Ag Residential Residential Detached Townhouse Multi-Unit / Employment Industrial
USE OR USE GROUP Standards Residential
AR R RC | RNC | RE-| RE- |[RE-1| R- |[R-90/R-60| R- | TLD| TMD |THD| R-30|R-20 R-10J CRN|CRT | CR| GR| NR | LSC |[EOF] IL | IM | IH
2| 2C 200 40
EE R
RESIDENTIAL
HOUSEHOLD LIVING 33.1
Single-Unit Living 3.3.1.B p P p P P| P P P p p | P p P P P p p P |p P L L L L
Two-Unit Living 3.3.1.C. p L L L L L p [ p p p [ p P |p P L L L L
Townhouse Living 3.3.1.D. P cluc|circ|L/c|ciyct p P P P P P P |p p L L L L
Multi-Unit Living 3.3.1.E. [c1|Icl|[c |lc
c| C C /e | e | e |ue P P P P |p 3} L L L L
* ok 3k
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* * *

Sec. 3. DIVISION 59-4.1 is amended as follows:
Division 4.1. Rules for All Zones
* * *
Section 4.1.3. Building Types in the Agricultural, Rural Residential, and

Residential Zones

B.  Duplex
A duplex is a building containing 2 principal dwelling units that may contain

ancillary nonresidential uses, such as a Home Occupation or Family Day Care.

C. Triplex
A triplex is a building containing 3 dwelling units where each dwelling unit is

separated vertically or horizontally by a party wall. A triplex may contain ancillary
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nonresidential uses, such as a Home Occupation or Family Day Care.

[C]D. Townhouse
A townhouse is a building containing [3] 4 or more dwelling units where each
dwelling unit is separated vertically by a party wall. A townhouse may contain

ancillary nonresidential uses, such as a Home Occupation or Family Day Care.

I . 8
S G

T
Sl

[D]E. Apartment Building

An apartment building is a building containing 4 or more dwelling units vertically

and horizontally arranged. In the R-30, R-20, R-10, Commercial/Residential, and
Employment zones, an [An] apartment may contain up to 10% of the gross floor area

as Retail/Service Establishment uses, otherwise it is a multi-use building.

(37)



55
56

57
58
59
60

Section 4.1.4. Building Types Allowed by Zone in the Agricultural, Rural

Residential, and Residential Zones

In the Agricultural, Rural Residential, and Residential zones, building types are

allowed by zone as follows:

ZONING TEXT AMENDMENT NO.: 25-XX

Detached House
or a Building for

a Cultural
Institution, )
Religious Triplex or
Assembly, Public Townhouse
Use, or a o3 8
Conditional Use R
allowed in the Apartment
zone Duplex Building
o P 1\\\
g /’f Pl o xﬁf'gﬁ w
* * %
Residential
Detached Zones
* * *
Residential - 200 MPDU, TDR, MPDU, TDR,
(R-200) A WEFH WEH TDR, WFH
Residential - 90 MPDU, CD, MPDU, CD, TDR,
(R-90) A TDR, WFH WFH TDR, WFH
Residential - 60 MPDU, CD, MPDU, CD, TDR,
(R-60) A TDR, WFH WEH TDR, WFH
Residential - 40
(R-40) A A MPDU, WFH [-] WFH
* * %
8
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ZONING TEXT AMENDMENT NO.: 25-XX

KEY[ ]: A = Allowed to accommodate permitted, limited, and conditional uses
-- = Not allowed

CD = Allowed as part of an optional method Cluster Development

MPDU = Allowed as part of an optional method MPDU Development

TDR = Allowed in a TDR Overlay zone as part of optional method TDR
Development under Section 4.9.15.B

WFH = Allowed as part of an optional method Workforce Housing Development

* * *

Sec. 4. DIVISION 59-4.3 is amended as follows:
Division 4.3. Rural Residential Zones

* * *

Section 4.3.5. Rural Neighborhood Cluster Zone (RNC)

* * *

C. RNC Zone, Standard Method Development Standards

Detached House or a Building for a
Cultural Institution, Religious
Assembly, Public Use, or a Conditional | Duplex - | Duplex - | Triplex or
1. Site Use allowed in the zone Side Over Townhouse

* * *

E. RNC Zone, Optional Method Development Standards

MPDU Development

Triplex or
1. Site Detached House Duplex Townhouse
*

* *

Sec. 5. DIVISION 59-4.4 is amended as follows:

Division 4.4. Residential Zones

* * *

Section 4.4.2. Optional Method Development
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ZONING TEXT AMENDMENT NO.: 25-XX

The RE-2C, RE-1, R-200, R-90, and R-60 zone allow development under optional
method MPDU Development and optional method Cluster Development. The R-40,
TLD, TMD, THD, R-30, R-20, and R-10 zone allow development under optional
method MPDU Development. The R-200, R-90, R-60, and R-40 zone allow

development under optional method Workforce Housing Development.

* * *

C. Optional Method Workforce Housing Development

This optional method of development is permitted where workforce housing units

that satisfy Chapter 25B are included. Optional method Workforce Housing

Development allows additional building types and provides more flexibility in lot

layout.
1. Development Approval Procedure

Site plan approval under Section 7.3.4 is required.

2. Workforce Housing Development Across Different Zones

Optional method Workforce Housing Development may occur across

different zones under the following limitations:

a. The differently zoned areas must be contiguous;

b. Uses and building types are governed by the zone;

C. The site requirements in the optional method tables apply;
density and open space must be calculated as if each area were
developed individually; and

d. The allowed number of units and required open space may be

3.  Density and Usable Area

a. The maximum total residential FAR is 1.25.

b. Density is calculated on usable area within the tract.
4.  Development Standards for Workforce Housing Projects

10
(40)



110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136

&

=2

|©

|2

|®

|

ZONING TEXT AMENDMENT NO.: 25-XX

An applicant must provide at least 15% workforce housing units

that satisfy Chapter 25B, with a minimum of 1 workforce

housing unit for any structure that contains at least 3 units.

The maximum height for all buildings is 40 feet.

The minimum site size is the minimum lot size in the underlying

Z0ne.

Off-street parking must be located behind the front building line.

Driveway access is limited to 1 driveway per structure, except

for structures located on a corner lot, which may have 1 driveway

per structure on each street.

Applicable Corridors

a.

b.

C.

The front lot line must abut a Boulevard, Downtown Boulevard,

Downtown Street, Town Center Boulevard, or Controlled Major

Highway, as defined by Chapter 49.

The width of the master-planned right-of-way must be greater
than 100 feet.

The right-of-way must have at least 3 existing travel lanes.

6. Dedicated Land

Land dedicated to public use for a school or park site may be included in the

calculation of the density of development if development of the remaining

land satisfies Section 4.4.2.C and the optional method Workforce Housing

Development standards.

7.  Community Water and Sewer

Development under this method is prohibited unless the resulting

development will be connected to community water supply and sewerage

systems.

11
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137  Section 4.4.5. Residential Estate - 2C Zone (RE-2C)

138 * * *

139 D. RE-2C Zone, Optional Method Development Standards
MPDU Development Cluster Development
Detached Triplex or
1. Site House Duplex | Townhouse Detached House
140 * * *
141  Section 4.4.6. Residential Estate - 1 Zone (RE-1)
142 *oOoxF*
143 D. RE-1Zone, Optional Method Development Standards
MPDU Development Cluster Development
Detached Triplex or
1. Site House Duplex | Townhouse Detached House
144 * * *
145  Section 4.4.7. Residential - 200 Zone (R-200)
146 B Sl
147  C. R-200 Zone, Optional Method Development Standards
MPDU Development Cluster Development
Detached Triplex or
1. Site House Duplex | Townhouse Detached House
148
149 D. R-200 Zone, Workforce Housing Development Standards
|  Duplex | Triplex | Townhouse | Apartment
1. Site
Dimensions (min)
Usable area 16,000 SF 16,000 SF 16,000 SF 16,000 SF
2. Lot and Density
Lot (min)
Lot area (per unit) 8,000 SF 5,000 SF 3,200 SF n/a
Lot width at front building = Determined as = Determined as Determined as Determined as
line site plan site plan site plan site plan
Lot width at front lot line 25’ 25’ 25’ n/a
Required, Required,
except as except as Required, except = Required, except
Frontage on street or open exempt under exempt under | as exempt under = as exempt under
space Chapter 50 Chapter 50 Chapter 50 Chapter 50
Density (max)
12
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ZONING TEXT AMENDMENT NO.: 25-XX

The density allowed for any application, qualified under Chapter 25B and rounded up to the nearest
whole number of units, is 1.25 FAR.
Coverage (max)
Lot | 25% 25% 25% 25%

..... Specification for Lot and Density
Lot width at the front building line and setback requirements may be reduced under Section 4.4.3.
3. Placement
Principal Building Setbacks (min)
Front setback 40’ 40’ 40 40’
Side street setback,
abutting lot fronts on the
side street and is in a
Residential Detached zone 40 40’ 40’ 40’
Side street setback,
abutting lot does not front
on the side street or is not

in a Residential Detached

zZone 15° 15 15 15’
Side setback, including end

Sum of side setbacks 25° 25’ 25’ 25’
Rear setback 30’ 30’ 30° 30°

Specification for Principal Building Setbacks

Development may have to satisfy Section 4.4.1.A, Established Building Line.

Accessory Structure Setbacks (min)

Front setback 65’ 65> 65 65
Side street setback,
abutting lot fronts on the
side street and is in a
Residential Detached zone 40° 40° 40’ 40°
Side street setback,
abutting lot does not front
on the side street or is not
in a Residential Detached
Zone

Side setback

Rear setback, on a corner
lot where abutting lot
fronts on the side street

and is in a Residential
Detached zone 12° 12’ 12’ 12’
Rear setback, if not
otherwise addressed 7 7 7 7
Specification for Accessory Structure Setbacks
a. Inaddition to the front setback minimum, any accessory structure must be located behind the rear
building line of the principal building.
b. Where the principal building on a lot is a duplex or triplex, the cumulative footprint of all accessory
buildings on that lot may not exceed 50% of the footprint of the principal building or 600 square
feet, whichever is greater. This Subsection does not apply to Section 3.3.3.C, Detached Accessory

Dwelling Unit. Buildings for an agricultural use are exempt from this size restriction.
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ZONING TEXT AMENDMENT NO.: 25-XX

¢. Any accessory building or structure used for the housing, shelter, or sale of animals or fowl other

dwelling on another lot.
4. Height
Height (max)
Principal building,
measured to highest point
of any roof 40° 40° 40° 40°
Accessory structure 35 35 35 35
5. Form
| Allowed Building Elements
Gallery/Awning n/a n/a n/a
Porch/Stoop yes yes yes
Balcony yes yes yes
6. Buildings used for Agriculture Associated with Farming
Specification for Buildings used for Agriculture Associated with Farming
A building used for agriculture associated with Farming must satisfy the standards of an accessory
structure, except that the maximum building height is 40°.

>
~~
[<5)

55
wm i

150
151  Section 4.4.8. Residential - 90 Zone (R-90)
152 * * *

153 C. R-90 Zone, Optional Method Development Standards

MPDU Development Cluster Development
Detached Triplex or | Detached Triplex or
1. Site House Duplex Townhouse House Duplex Townhouse

154
155 D. R-90 Zone, Workforce Housing Development Standards

| Duplex | Triplex | Townhouse | Apartment
1. Site
Dimensions (min)
Usable area . 9,000SF 9,000 SF 9,000 SF 9,000 SF
2. Lot & Density
Dimensions (min)
Lot area (per unit) 4,500 SF 3,000 SF 1,800 SF n/a
Lot width at front building Determined at Determined at
line 35’ site plan site plan n/a
Determined at Determined at

Lot width at front lot line 15 site plan site plan n/a

Required, Required,

except as except as Required, except | Required, except
Frontage on street or open exempt under  exempt under | as exempt under | as exempt under
space Chapter 50 Chapter 50 Chapter 50 Chapter 50
Density (max)

14
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ZONING TEXT AMENDMENT NO.: 25-XX

The density allowed for any application, qualified under Chapter 25B and rounded up to the nearest
whole number of units, is 1.25 FAR.

Coverage (max)

Lot 3% 30% 30% 30%

Specification for Lot and Density
Lot width at the front building line and setback requirements may be reduced under Section 4.4.3.

3. Placement

Principal Building Setbacks (min)
Front setback 30 20° 20° 20°

Side street setback, abutting

and is in a Residential

Detached zone 30 20° 20° 20°

Side street setback, abutting
lot does not front on the

Residential Detached zone 15° 10° 10’ 10°
Side setback, including end

unit 8 6 6 6
Rear setback 25 20° 20° 20°

Specification for Principal Building Setbacks
Development may have to satisfy Section 4.4.1.A, Established Building Line.

Accessory Structure Setbacks (min)

Front setback, behind the
front building line 10 10° 10 10’

Side street setback, abutting

and is in a Residential

Detached zone 30 20’ 20° 20’

Side street setback, abutting
lot does not front on the

Residential Detached zone 15° 10’ 10’ 10’
Side setback, including end
m 5’ 57 5, 57

Rear setback, on a corner
lot where abutting lot fronts
on the side street and is in a

Residential Detached zone 10 10° 10° 10
Rear setback, if not
otherwise addressed 5 5 5’ 5

Specification for Accessory Structure Setbacks

a. Inaddition to the front setback minimum, any accessory structure must be located behind the rear
building line of the principal building.

b. For any accessory structure with a height greater than 15°, the minimum side and rear setback must
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minimum side or rear setback must be increased at a ratio of 2’ for every 2’ that the dimension
exceeds 24 linear feet. A swimming pool is exempt from this limit.
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bwldmg on that lot may not exceed 50% of the footprln o_f the principal building or @ guar

feet, whichever is greater. This Subsection does not apply to Section 3.3.3.C, Detached Accessory

Dwelling Unit. Buildings for an agricultural use are exempt from this size restriction.

e. Any accessory buildinq or structure used for the housing, shelter or sale of animals or fowl other

dwelllnq on another Io_t

4. Height
Height (max)
Principal building,
measured to highest point
of any roof 40° 40 40° 40
Accessory structure 25’ 25 25’ 25°
5. Form

| Allowed Building Elements
Gallery/Awning n/a n/a n/a n/a
Porch/Stoop yes yes yes es
Balcony yes yes yes yes

6. Buildings used for Agriculture Associated with Farming

Specification for Buildings used for Agriculture Associated with Farming

A building used for aquculture assouated with Farmlnq must satlsfv the standards of an accessory

structure, except that the maximum building height is 40°.

Section 4.4.9. Residential

- 60 Zone (R-60)

* * *

C. R-60 Zone, Optional Method Development Standards

MPDU Development

Cluster Development

Detached Triplex or | Detached Triplex or
1. Site House Duplex Townhouse House Duplex Townhouse
D. R-60 Zone, Workforce Housing Development Standards
| Duplex | Triplex | Townhouse Apartment
1. Site
Dimensions (min)
Usable area 6,000 SF 6,000 SF 6,000 SF 6,000 SF
2. Lot
Dimensions (min)
Lot area (per unit) 3,000 SF 2,000 SF 1,200 SF n/a
Lot width at front building Determined at Determined at
line 30° site plan site plan n/a
Determined at Determined at
Lot width at front lot line 15’ site plan site plan n/a
16
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ZONING TEXT AMENDMENT NO.: 25-XX

Required, Required,

except as except as Required, except = Required, except
Frontage on street or open exempt under  exempt under  as exempt under | as exempt under
space Chapter 50 Chapter 50 Chapter 50 Chapter 50

Density (max)

The density allowed for any application, qualified under Chapter 25B and rounded up to the nearest
whole number of units, is 1.25 FAR.

Coverage (max)

Lot

35%

35%

35%

35%

S—Qecification for Lot and Dénsity
a. Lot width at the front building line and setback requirements may be reduced under Section 4.4.3.

b. The lot coverage maximum does not apply to Religious Assembly.

3. Placement

Principal Building Setbacks (min)

Front setback

25°

20°

20°

Side street setback, abutting

and is in a Residential

Detached zone

25’

20°

20°

Side street setback, abutting

lot does not front on the

Residential Detached zone

15°

Side setback, including end
unit

8’

Rear setback

20°

Specification for Principal Building Setbacks

Development may have to satisfy Section 4.4.1.A, Established Building Line.

Accessory Structure Setbacks (min)

Front setback, behind the
front building line

10°

10°

10°

_
<

Side street sethack, abutting

and is in a Residential

Detached zone

25’

20°

20°

Side street setback, abutting

lot does not front on the

Residential Detached zone

Side setback, including end
unit

Rear setback, on a corner
lot where abutting lot fronts
on the side street and is in a

Residential Detached zone

Rear setback, if not
otherwise addressed

5

5’

Specification for Accessory Structure Setbacks

a. In addition to the front setback minimum, any accessory structure must be located behind the rear

building line of the principal building.
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exceeds 24 linear feet. A swimming pool is exempt from this limit.

buildings on that lot may not exceed 50% of the footprint of the principal building or 600 square
feet, whichever is greater. This Subsection does not apply to Section 3.3.3.C, Detached Accessory
Dwelling Unit. Buildings for an agricultural use are exempt from this size restriction.

e. Any accessory building or structure used for the housing, shelter, or sale of animals or fowl other
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dwelling on another lot.
4. Height
Height (max)

Principal building,
measured to highest point
of any roof 40° 40° 40’ 40’
Accessory structure 20° 20 20° 20°
5. Form

,,,,, Allowed Building Elements
Gallery/Awning n/a n/a n/a n/a
Porch/Stoop yes yes yes es
Balcony yes yes yes yes

6. Buildings used for Agriculture Associated with Farming

Specification for Buildings used for Agriculture Associated with Farming

A building used for agriculture associated with Farming must satisfy the standards of an accessory
structure, except that the maximum building height is 40°.

161  Section 4.4.10. Residential - 40 Zone (R-40)
162 * * *
163 C. R-40 Zone, Optional Method Development Standards

MPDU Development
1. Site Detached House | Duplex | Triplex or Townhouse

164
165 D. R-40 Zone, Workforce Housing Development Standards

| Duplex | Triplex | Townhouse | Apartment
1. Site
Dimensions (min)
Usable area | 6,000 SF | 6,000 SF | 6,000 SF | 6,000 SF
2. Lot & Density
Dimensions (min)
Lot area (per unit) 3,000 SF 2,000 SF 1,200 SF n/a
Lot width at front Determined at site | Determined at site
building line 30° plan® plan n/a
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ZONING TEXT AMENDMENT NO.: 25-XX

Lot width at front Determined at site | Determined at site

lot line 15 plan plan n/a
Required, except Required, except Required, except Required, except

Frontage on street as exempt under as exempt under as exempt under as exempt under

Or open space Chapter 50 Chapter 50 Chapter 50 Chapter 50

Density (max)

The density allowed for any application, qualified under Chapter 25B and rounded up to the nearest
whole number of units, is 1.25 FAR.

Coverage (max)

Lot |

40%

| 40%

| 40%

| 40%

S_Qecification for Lot and Density
Lot width at the front building line and setback requirements may be reduced under Section 4.4.3.

3. Placement

Principal Building Setbacks (min)

Front setback

25’

Side street
setback, abutting
lot fronts on the
side street and is
in a Residential
Detached zone

Side street
setback, abutting
lot does not front
on the side street
orisnotina

Residential
Detached zone

_
<

L
<

Side setback,
including end unit

8,

S

Rear setback

20°

—_
(V)]

—_
(V)]

—_
(V)]

Specification for Principal Building Setbacks

Development may have to satisfy Section 4.4.1.A, Established Building Line.

Accessory Structure Setbacks (min)

Front setback
behind the front
building line

10’

_
<

_
<

_
<

Side street
setback, abutting
lot fronts on the
side street and is
in a Residential
Detached zone

®)
<

)
<

)
<

Side street
setback, abutting
lot does not front
on the side street
orisnotina

Residential
Detached zone
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Side setback 5 5 5 5

Rear setback, on a
corner lot where
abutting lot fronts
on the side street
andisina
Residential
Detached zone

._
<
—_
<
_
<
—_
<

Rear setback, if
not otherwise
addressed 5’ 5’ 5’ 5’

Specification for Accessory Structure Setbacks — —

a. In addition to the front setback minimum, any accessory structure must be located behind the rear
building line of the principal building.

minimum side or rear setback must be increased at a ratio of 2’ for every 2’ that the dimension
exceeds 24 linear feet. A swimming pool is exempt from this limit.
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buildings on that lot may not exceed 50% of the footprint of the principal building or 600 square
feet, whichever is greater. This Subsection does not apply to Section 3.3.3.C, Detached Accessory
Dwelling Unit. Buildings for an agricultural use are exempt from this size restriction.

e. Any accessory building or structure used for the housing, shelter, or sale of animals or fowl other

dwelling on another lot.

4. Height

Height (max)

Principal building,
measured to

highest point of
any roof 40° 40 40’ 40

Accessory
structure 20° 20° 20° 20°

5. Form

Allowed Building Elements

>
=
QD

Gallery/Awning n/a n/a n/a

Porch/Stoop yes yes yes

55|
w in

Balcony yes yes yes

6. Buildings used for Agriculture Associated with Farming

Specification for Buildings used for Agriculture Associated with Farming

A building used for agriculture associated with Farming must satisfy the standards of an accessory
structure, except that the maximum building height is 40°.

* * *

Section 4.4.11. Townhouse Low Density Zone (TLD)

* * *

B. TLD Zone, Standard Method Development Standards
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1. Site

Detached House or a Building for
a Cultural Institution, Religious
Assembly, Public Use, or a
Conditional Use allowed in the
zone

Duplex -
Side

Duplex -
Over

Triplex or
Townhouse

* *

*

C. TLD Zone, Optional Method Development Standards

MPDU Development

1. Site

Detached House |

Duplex

| Triplex or Townhouse

* *

*

Section 4.4.12. Townhouse Medium Density Zone (TMD)

* * *
B. TMD Zone, Standard Method Development Standards
Detached House or a Building for
a Cultural Institution, Religious
Assembly, Public Use, or a
Conditional Use allowed in the Duplex - Duplex - Triplex or
1. Site zone Side Over Townhouse

* *

*

C. TMD Zone, Optional Method Development Standards

MPDU Development

1. Site

Detached House |

Duplex

| Triplex or Townhouse

Section 4.4.13. Townhouse High Density Zone (THD)

* *

*

* * *
B. THD Zone, Standard Method Development Standards
Detached House or a Building for
a Cultural Institution, Religious Duplex - Duplex - Triplex or
1. Site Assembly, Public Use, or a Side Over Townhouse
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Conditional Use allowed in the
zone

186
187 % ox

188 C. THD Zone, Optional Method Development Standards
MPDU Development

1. Site Detached House | Duplex | Triplex or Townhouse
189
190 * * *
191  Section 4.4.14. Residential Multi-Unit Low Density - 30 Zone (R-30)
192 * * *

193 B. R-30 Zone, Standard Method Development Standards

Detached House or a
Building for a Cultural
Institution, Religious
Assembly, Public Use, or a
Conditional Use allowed in | Duplex | Duplex Triplex or
1. Site the zone - Side -Over | Townhouse | Apartment

194
195 * * *

196 C. R-30 Zone, Optional Method Development Standards
MPDU Development

Triplex or
1. Site Detached House Duplex Townhouse Apartment
197
198 * * *
199  Section 4.4.15. Residential Multi-Unit Medium Density - 20 Zone (R-20)
200 * * *

201 B. R-20 Zone, Standard Method Development Standards

Detached House or a
Building for a Cultural

Institution, Religious Duplex | Duplex Triplex or
1. Site Assembly, Public Use, or a - Side -Over | Townhouse | Apartment
22

(52)



202
203
204

205
206
207
208
209

210
211
212

213
214
215
216
217
218
219

ZONING TEXT AMENDMENT NO.: 25-XX

Conditional Use allowed in
the zone

* * *

C. R-20 Zone, Optional Method Development Standards

MPDU Development

1. Site

Detached House Duplex Townhouse Apartment

Triplex or

* * *

Section 4.4.16. Residential Multi-Unit High Density - 10 Zone (R-10)

* * *

B. R-10 Zone, Standard Method Development Standards

1. Site

Detached House or a
Building for a Cultural
Institution, Religious
Assembly, Public Use, or a
Conditional Use allowed in
the zone

Duplex | Duplex Triplex or
- Side -Over | Townhouse | Apartment

* * *

C. R-10 Zone, Optional Method Development Standards

MPDU Development

1. Site

Detached House Duplex Townhouse Apartment

Triplex or

* * *

Sec. 6. DIVISION 59-4.5 is amended as follows:

Division 4.5. Commercial/Residential Zones

* * *

Section 4.5.3. Standard Method Development

* * *
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C. CRN,CRT, and CR Zones, Standard Method Development Standards

Detached | Duplex - | Duplex - | Triplex or Multi
1. Site [ House Side Over Townhouse Apartment | Use General

* * *

Sec. 7. DIVISION 59-4.6 is amended as follows:

Division 4.6. Employment Zones

* * *

Section 4.6.3. Standard Method Development

* * *

C. GRand NR Zones, Standard Method Development Standards

Detached | Duplex - | Duplex - | Triplex or Multi
1. Site [ House Side Over Townhouse Apartment | Use General

* * *

D. LSC Zone, Standard Method Development Standards

Detached | Duplex - | Duplex - | Triplex or Multi
1. Site [ House Side Over Townhouse Apartment | Use General

* * *

D. EOF Zone, Standard Method Development Standards

Detached | Duplex - | Duplex - | Triplex or Multi
1. Site | House Side Over Townhouse Apartment | Use General

* * *

Sec. 8. Effective date. This ordinance becomes effective 20 days after the

date of Council adoption.
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This is a correct copy of Council action.

Sara R. Tenenbaum
Clerk of the Council
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Ordinance No.:

Zoning Text Amendment No.: _25-xx

Concerning: Expedited Approvals —
Commercial to
Residential
Reconstruction

Revised:  1/16/2025 Draft No.: 1
Introduced:

Public Hearing:

Adopted:

Effective:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF

THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

Lead Sponsors: Councilmembers Friedson and Fani-Gonzalez
Co-Sponsors: Councilmembers Luedtke, Council President Stewart,
Councilmembers Balcombe and Sayles

AN AMENDMENT to the Montgomery County Zoning Ordinance to:

(1) create a Commercial to Residential Reconstruction use;

(2) provide an approval process for the Commercial to Residential Reconstruction use;
(3) consolidate existing expedited regulatory approvals;

(4) allow reallocation of FAR in certain Employment zones; and

(5) generally amend expedited regulatory approvals.

By amending the following sections of the Montgomery County Zoning Ordinance, Chapter 59
of the Montgomery County Code:

Division 1.4. “Defined Terms”

Section 1.4.2. “Specific Terms and Phrases Defined”
Division 3.1. “Use Table”

Section 3.1.6. “Use Table”

Division 3.3. “Residential Uses”

Section 3.3.2. “Group Living”

Division 4.5. “Commercial/Residential Zones”
Section 4.5.2. “Density and Height Allocation”
Section 4.5.4. “Optional Method Development”
Division 4.6. “Employment Zones”

Section 4.6.2. “Density and Height Allocation”
Section 4.6.4. “Optional Method Development”
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Division 7.3.

Section 7.3.3.
Section 7.3.5.
Section 7.3.6.
Section 7.3.7.

Division 7.5.

Section 7.5.1.

ZONING TEXT AMENDMENT NO.: 25-XxX

“Regulatory Approvals”

“Sketch Plan”

“Signature Business Headquarters Plan”
“Biohealth Priority Campus Plan”
“Mixed-Income Housing Community Plan”
“Notice Standards”

“Noticed Required”

EXPLANATION: Boldface indicates a Heading or a defined term.
Underlining indicates text that is added to existing law by the original text
amendment.
[Single boldface brackets] indicate text that is deleted from existing law by
original text amendment.
Double underlining indicates text that is added to the text amendment by
amendment.
[[Double boldface brackets]] indicate text that is deleted from the text
amendment by amendment.
* * *indicates existing law unaffected by the text amendment.
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ZONING TEXT AMENDMENT NO.: 25-XxX

ORDINANCE
The County Council for Montgomery County, Maryland, sitting as the District Council for

that portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance:
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ZONING TEXT AMENDMENT NO.: 25-XxX

Sec. 1. DIVISION 59-1.4 is amended as follows:

Division 1.4. Defined Terms

* * *

Section 1.4.2. Specific Terms and Phrases Defined

* * *

Commercial to Residential Reconstruction: See Section 3.3.2.B.

* * *

Sec. 2. DIVISION 59-3.1 is amended as follows:
Division 3.1. Use Table

Section 3.1.6. Use Table

The following Use Table identifies uses allowed in each zone. Uses may be

modified in Overlay zones under Division 4.9.
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ZONING TEXT AMENDMENT NO.: 25-XX

Residential
Rural Residential Residential Commercial/
Definitions | Ag Residential Residential Detached Townhouse Multi-Unit Residential Employment Industrial
and
USE OR USE GROUP| Standards | AR| R | RC|RNC|RE-2|RE-2¢ RE-1|R-200 R-90| R-60| R-40| TLD | TMD | THD | R-30| R-20 | R-10 | CRN|CRT | CR| GR NR|LSC|EOF| ILjim | H
PR
RESIDENTIAL
* ok ok
GROUP LIVING 3.3.2
Commercial to
Residential
Reconstruction 3.3.28 L | L L L L
[3.3.2.B]
Dormitory 3.3.2.C L L P
Independent Living|
Facility for Seniors
or Persons with [33.2.0]
Disabilities 3.3.2.D0 C C C G C C C C C C C C C L L L L | L L Ll L
Personal Living
Quarters (Up to 50
Individual Living [3.3.2.0]
Units) 3.3.2.E L L L L | L L Ll L
Personal Living
Quarters (Over 50
Individual Living [3.3.2.0]
Units) 3.3.2.E C C C CcC | C C Cc| C
Residential Care
Facility (Up to 8 [3.3.2.]
Persons) 3.3.2.F L P P P P P P P P P P P P P P P P P P P P| P
Residential Care
Facility (9 - 16 [3.3.2.E]
Persons) 3.3.2.F C C C C C C C C C C C C C C P [ P L | P Pl L| L
Residential Care
Facility (Over 16 [3.3.2.E]
Persons) 3.3.2.F C C C C C C C C C C C C C C C C C L | L P L P| C
* ok k
5
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* * *

Sec. 3. DIVISION 59-3.3 is amended as follows:

Division 3.3. Residential Uses

Section 3.3.2. Group Living
A. Defined, In General
Group Living means the residential occupancy of a structure by a group of people
that does not meet the definition of any Household Living use under Section 3.3.1.
B. Commercial to Residential Reconstruction

1. Defined

Commercial to Residential Reconstruction means a vacant office or retail

building that is at least two stories high and is converted or demolished to a

residential building that qualifies as Townhouse Living under Section
3.3.1.D. or Multi-Unit Living under Section 3.3.1.E. Vacancy is defined in

this Section as an Office or Retail building, as defined in Sections 3.5.8.B. or

3.5.11, that has no tenants in 50% of the building at the time of application.

2. Exemptions
a. A sketch plan and a site plan are not required for a Commercial

to Residential Reconstruction if the Planning Board approves a

Commercial to Residential Reconstruction plan under Section
7.3.5.

Development of a Commercial to Residential Reconstruction

=2

should proceed under the standards of Chapter 50 and the

underlying zone, including any overlay zones, except as

modified by Section 3.3.2.B. and in conformance with the

hearing and review schedule in Sections 7.3.5.
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After a Commercial to Residential Reconstruction plan is

approved, subsequent additions or expansions of the

Commercial to Residential Reconstruction, in any size or

amount, will be processed under Section 7.3.5 as amendments.

Use Standards

a.

=2

|©

Commercial FAR limits on the subject property may be

reallocated to residential FAR if the total FAR does not exceed

the maximum total mapped FAR of the property and the

building height does not exceed the maximum mapped height,

including any increases in each allowed by this Chapter.

In a red policy area, Commercial to Residential Reconstruction

must be in an Apartment Building type that satisfies Section
4.1.3.D.
If not in a red policy area, Commercial to Residential

Reconstruction must be in a building type that satisfies

Townhouse Living under Section 3.3.1.D. or Multi-Unit Living
under Section 3.3.1.E.

* * *

Sec. 4. DIVISION 59-4.5 is amended as follows:

Division 4.5. Commercial/Residential Zones

* * *

Section 4.5.2. Density and Height Allocation

* * *

B. FAR Averaging

1.

Only standard method development projects that require site plan

approval or optional method development projects can average FAR

between properties.
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FAR may be averaged over 2 or more directly abutting or confronting

properties in one or more Commercial/Residential zones if:

a.

the properties are under the same site plan, sketch plan,
[Signature Business Headquarters plan, or Biohealth Priority

Campus plan] or expedited approval plan; however, if a sketch

plan[, Signature Business Headquarters plan, or Biohealth

Priority Campus] or expedited approval plan is required,

density averaging must be shown on the applicable plan;

the resulting properties are created by the same preliminary
subdivision plan or satisfy a phasing plan established by an
approved sketch plan[, Signature Business Headquarters plan,

or Biohealth Priority Campus plan] or expedited approval plan;

the maximum total, nonresidential, and residential FAR limits
apply to the entire development, not to individual properties;
the total allowed maximum density on a resulting property that
is abutting or confronting a property in an Agricultural, Rural
Residential, or Residential Detached zone that is vacant or
improved with an agricultural or residential use does not exceed
that allowed by the property's zone; and

public benefits are required to be provided under any phasing
element of an approved sketch plan[, Signature Business

Headquarters plan, or Biohealth Priority Campus] or expedited
approval plan.

Density may be averaged over 2 or more non-contiguous properties in

one or more CRT or CR zones if:

a.

each provision under Section 4.5.2.B.2 is satisfied;

(63)


http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%274.5.2%27%5d$jumplink_md=target-id=JD_4.5.2

94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119

Zoning Text Amendment (ZTA) No.: 25-xx

b. the properties are within ¥ mile of each other, located in a
designated master-planned density transfer area, or are part of
[a Signature Business Headquarters plan or Biohealth Priority

Campus] an expedited approval plan;

C. the minimum public benefit points required under
Section 4.5.4.A.2 must be exceeded by at least 50%; and
d. the applicable master plan does not specifically prohibit the
averaging of density between non-contiguous properties.
If the Planning Board approves a site plan[, Signature Business
Headquarters plan, or Biohealth Priority Campus] or expedited
approval plan for a development project using FAR averaging across
two or more lots, the maximum density on certain lots in the
development project will be less than or greater than the zone allows,
as indicated in the applicable plan. To provide additional notice of the
FAR averaging, before the Planning Board approves a certified site
plan[, certified Signature Business Headquarters plan, or Biohealth

Priority Campus] or certified expedited approval plan for such a

project or, if plat approval is required, before plat approval, the
applicant must state the gross square footage taken from any lot with
reduced density in an instrument approved by the Planning Board and

must record the instrument in the Montgomery County land records.

* * *

Section 4.5.4. Optional Method Development

The CRT and CR zones allow development under the optional method.

A.

General Requirements

1.

Procedure for Approval

(64)


http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%274.5.4%27%5d$jumplink_md=target-id=JD_4.5.4

120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146

Zoning Text Amendment (ZTA) No.: 25-xx

A sketch plan must be approved under Section 7.3.3, unless [a
Signature Business Headquarters plan is approved under Section 7.3.5
or a Biohealth Priority Campus plan is approved under Section 7.3.6]

an expedited approval plan is approved under Section 7.3.5. A site

plan must be approved under Section 7.3.4 for any development on a

property with an approved sketch plan.

* * *

Sec. 5. DIVISION 59-4.6 is amended as follows:

Division 4.6. Employment Zones

* * *

Section 4.6.2. Density and Height Allocation
A.  Density and Height Limits

5.

* * *

In the NR and EOF zones, commercial FAR limits on the subject

property may be reallocated to residential FAR if the total FAR does

not exceed the maximum total mapped FAR of the property and the

building height does not exceed the maximum mapped height,

including any increases in each allowed by this Chapter.

B. FAR Averaging

1.

Only standard method development projects that require site plan
approval or optional method development projects can average FAR
between properties.

FAR may be averaged over 2 or more directly abutting or confronting
properties in one or more Employment zones if:

a. the properties are under the same site plan, sketch plan, or

[Biohealth Priority Campus] expedited approval plan; however,

if a sketch plan or [Biohealth Priority Campus] expedited

10
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approval plan is required, density averaging must be shown on
the applicable plan;

the resulting properties are created by the same preliminary
subdivision plan or satisfy a phasing plan established by an

approved sketch plan or [Biohealth Priority Campus] expedited
approval plan;

* * *

public benefits are required to be provided under the phasing
element of an approved sketch plan or [Biohealth Priority

Campus] expedited approval plan.

Density may be averaged over 2 or more non-contiguous properties in

one or more LSC or EOF zones if:

a.
b.

each provision under Section 4.6.2.B.2 is satisfied;
the properties are within ¥4 mile of each other or in a designated
master-planned density transfer area or part of [a Biohealth

Priority Campus] an expedited approval plan;

the minimum public benefit points required under Section
4.6.4.A.2 are exceeded by at least 50%; and
the applicable master plan does not specifically prohibit the

averaging of density between non-contiguous properties.

If the Planning Board approves a site plan or [Biohealth Priority

Campus] expedited approval plan for a development project using

FAR averaging across two or more lots, the maximum density on

certain lots in the development project will be less than or greater than

the zone allows, as indicated in the applicable plan. To provide

additional notice of the FAR averaging, before the Planning Board

approves a certified site plan or certified [Biohealth Priority campus]

11
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expedited approval plan for such a project or, if plat approval is

required, before plat approval, the applicant must state the gross
square footage taken from any lot with reduced density in an
instrument approved by the Planning Board and must record the

instrument in the Montgomery County land records.

* * *

Section 4.6.4. Optional Method Development

The LSC and EOF zones allow development under the optional method.

A.  General Requirements

1.

Procedure for Approval
A sketch plan must be approved under Section 7.3.3 or [a Biohealth

Priority Campus] an expedited approval plan must be approved under

Section [7.3.6] 7.3.5. A site plan must be approved under Section
7.3.4 for any development on a property with an approved sketch

plan.

* * *

Sec. 6. DIVISION 59-7.3 is amended as follows:
Division 7.3. Regulatory Approvals

* * *

Section 7.3.3. Sketch Plan
A.  Applicability and Description

1.

Development under optional method in the CRT, CR, EOF, or LSC
zone requires approval of a sketch plan, unless the development is
approved as [a Signature Business Headquarters plan under Section
7.3.5, a Biohealth Priority Campus plan under Section 7.3.6, or a
Mixed-Income Housing Community plan under Section 7.3.7] an

expedited approval plan under Section 7.3.5.

12
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* * *

Section 7.3.5. Expedited Approval Plan

A. Applicability and Description

1.

N

|wo

B

An expedited approval plan provides a detailed overview of a

proposed expedited approval. An expedited approval plan review will

be used to determine if the proposed development satisfies current

laws, requlations, and this Chapter, and substantially conforms with

the intent of the applicable master plan and approved guidelines.

The following uses may be approved under an expedited approval

plan:

a. Signature Business Headquarters

b. Biohealth Priority Campus

C. Mixed-Income Housing Community

d. Commercial to Residential Reconstruction

An expedited approval plan may be phased, with each phase approved

separately under this section.

An expedited approval plan may encompass all or part of any property

on which the applicable use will be located and must demonstrate its

relation to and coordination with other applicable approvals or

submittals. Any amendment to a previously approved plan may follow

the timeframe for review under Section 7.3.5.B.3 through Section
7.3.5.B.6, Section 7.3.5.C, and Section 7.3.5.D.

B. Application Requirements

1.

Ownership
a. An applicant must own the subject property or be authorized by

the owner to file the application.

13
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If any land or right-of-way encompassed by an expedited

approval plan application is owned or controlled by the State,

County, or any other entity or agency, a written agreement or

authorization from that entity or agency must be submitted with

the expedited approval plan application.

An expedited approval plan application must include:

a.

=

|©

|2

|®

[

a legally binding commitment or other evidence accepted by the

Planning Director that the expedited approval plan will meet the

requirements of the use;

an application form and fees required by the Planning Director;

a vicinity map at 1” = 2007, and a site map showing existing

buildings, structures, circulation routes, significant natural

features, historic resources, and zoning and legal descriptions

on the proposed development site and within 500 feet of the

perimeter boundary;

a list of abutting and confronting property owners in the State

tax records;

a list of any civic, homeowners, and renters associations that are

registered with the Planning Department and located within Y2

mile of the site;

documentation of property interest in the proposed development

site under Section 7.3.5.B.1 and, if applicant is not the property

owner, documentation from the property owner authorizing the

application;
a statement of justification outlining how the proposed

development satisfies the standards and criteria required to

grant the application;

14
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verification that the applicant has posted notice on the property,

notified affected properties, and held a pre-submittal

community meeting that followed the Planning Department’s

Administrative Procedures for Development Review process;

a Traffic Statement or Study accepted by the Planning Director,

if not submitted with a previous or concurrent application;

environmental documentation or exemption for:

an approved Natural Resources Inventory/Forest Stand

Delineation;

1. a Stormwater Management Concept Application or, if

required, a Water Quality Plan Application; and

iii.  afinal Forest Conservation Plan application;

existing and proposed dry and wet utility plan;

plans of proposed development showing:

use, ground-floor layout, building footprints, massing,

and heights of all on-site buildings and structures, and

approximate footprints and height for buildings located

on abutting and confronting lots;

il. any required open spaces and recreational amenities;

ilii. detailed layout and dimensions for all sidewalks, trails,

paths, roadways, parking, loading, and bicycle storage

areas,

iv. grading;
landscaping and lighting; and

<

a development program and inspection schedule detailing the

construction schedule for the project.
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The applicant must submit an initial application to the Planning

Director for approval of completeness. The Planning Director must

review the application for completeness within 3 business days after

receipt. An application is incomplete if any required element is

missing or is facially defective, e.g., a drawing that is not to scale or

lacks proper signatures. The assessment of completeness must not

address the merits of the application.

The applicant must submit any required revisions to the Planning

Director. The Planning Director must review the revised application

for completeness within 2 business days after receipt.

Once the Planning Director verifies that the application is complete,

the applicant must file the final application with the Planning

Director, who will accept the application and establish a hearing date
under Section 7.3.5.C.

Public notice is required under Division 7.5.

C. Hearing Date

The Planning Board must schedule a public hearing to begin 60 to 65 days after the

date an application is accepted. If the next reqularly scheduled hearing date would

fall after the 60- or 65-day period due to a holiday or recess, then the next reqularly

scheduled hearing date should be used. The applicant may request an extension

with Planning Director approval. Any extension of the public hearing must be

noticed on the hearing agenda with the new public hearing date indicated.

D. Review and Recommendation

1.

State and County Agencies

a. Reviewing State and County agencies and utilities must submit

comments within 15 days after the date an application is

accepted. If no comments are submitted within that time, the

16
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reviewing agency or utility’s portion of the application is

deemed approved.

=2

The applicant must submit revised drawings to address the

comments a minimum of 25 days before the date of the hearing.

The Planning Director may extend the deadline if the applicant

submits a written request within 5 days after the revised

drawings were due.

2. Planning Director

The Planning Director must publish a report and recommendation a

minimum of 10 days before the Planning Board hearing.

3. Withdrawal of an Application

The Planning Board must send a notice to all parties entitled to notice of the

hearing when an applicant withdraws an application for an expedited

approval plan.

Necessary Findings

1. When reviewing an application, the approval findings apply only to

the site covered by the application.

2.  To approve an expedited approval plan, the Planning Board must find

that the proposed development:

a. satisfies any previous approval that applies to the site, unless

exempt under the applicable use section or amended:;

b. satisfies the applicable use and development standards and

general requirements of this Chapter;

C. satisfies the applicable requirements of Chapter 19 and Chapter
22A;
d. provides safe, well-integrated parking, circulation patterns,

building massing, and site amenities;

17
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e. substantially conforms with the intent of the applicable master
plan, existing and approved or pending adjacent development,
the requirements of this chapter, and any guidelines approved
by the Planning Board that implement the applicable plan;

f. if on a property in a master plan area that requires staging based

on Non-Auto Driver Mode Share (NADMS), is exempt from

the staging requirement if:

I. the applicant agrees to enter into a Transportation

Demand Management plan that provides an action plan

for substantial achievement of the applicable NADMS

goal;
ii. parking below the minimum required under Section 6.2.4

Is provided; and

lii.  transit, bicycle, and pedestrian infrastructure required by

the applicable stage of the master plan is funded in the

Capital Improvements Program or Consolidated

Transportation Program, or provided by the applicant;

and

g. will be served by adequate public services and facilities,

including schools, police and fire protection, water, sanitary

sewer, public roads, storm drainage, and other public facilities.

Decision

public hearing by majority vote of those present at the public hearing

to approve, approve with modifications or conditions, or deny the

application. The Planning Board must issue a resolution reflecting its

decision within 7 days of the Planning Board vote.

18
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Any party aggrieved by a decision of the Planning Board may file a

petition for judicial review of the decision within 30 days after the

Planning Board’s action.

Within 30 days of submission, the final expedited approval plans must

be certified by the Planning Director to confirm that the drawings

reflect the Planning Board’s approval. If the certified plans do not

address or comply with the Planning Board’s approval, the plans will

be rejected with comments for the applicant to address. If no action is

taken by the Planning Director within 30 days, the plan is deemed

approved and certified.

G. Conforming Permits

For any development requiring an expedited approval plan, DPS must not issue a

sediment control permit, building permit, or use-and-occupancy permit for any

building, structure, or improvement unless the Planning Board has approved an

expedited approval plan and a bond has been approved under Section 7.3.5.K 4.

H. Duration of Approval

1.

2,

oo

An expedited approval plan expires unless a certified expedited

approval plan is approved by the Planning Director within 24 months

after the date the resolution is mailed.

An expedited approval plan does not become effective until a record

plat, if required, is recorded that satisfies any approved subdivision

plan for the subject property. If no record plat is required, then the

expedited approval plan becomes effective upon certification under
Section 7.3.5.F.3.
Development activities under Section 7.3.5 must satisfy the certified

expedited approval plan and any conditions of approval.
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If the Planning Board approves an expedited approval plan, the

applicant must have a building permit application, accepted by DPS,

that includes the core and shell of the principal building within two

after DPS accepts the building permit application that includes the

core and shell of the principal building, the applicant must obtain that

building permit.

The deadlines under Section 7.3.5.H may be extended with approval

of the Planning Board by up to 18 months.

If an applicant fails to comply with any of the deadlines within this

section, the expedited approval plan approval shall be revoked. The

applicant may request reinstatement of a revoked approval within 30

days of revocation. After holding a hearing on the reinstatement, the

Planning Board may reinstate the approval and extend the deadline for

good cause shown.

Recording Procedures

The certified expedited approval plan and Planning Board resolution must be

maintained in the permanent files of the Planning Department.

Amendments

Any property owner may apply for a Biohealth Priority Campus plan amendment

to change a certified Biohealth Priority Campus plan. There are two types of

amendments: a major and a minor amendment.

1,

Major Amendment

a. A major amendment includes any request to:

i increase density or height by more than that allowed

under a minor amendment under Section 7.3.5.J.2;

ii. decrease open space;

20
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iii. deviate from a condition of approval; or

Iv.  alter a basic element of the plan.

Public notice is required under Division 7.5.

A major amendment must follow the same hearing procedures

and satisfy the same necessary findings as the original

expedited approval plan.

Minor Amendment

a.

=2

|

A minor amendment includes any request to:

I increase density by up to 10% or 15,000 square feet,

provided the increase is less than or equal to the total

mapped density, including any density increases or

bonuses:;

Ii. increase height by up to 10%, provided the height is less

than or equal to the height and any increases allowed

under the applicable use standards; or

lii. change an ancillary use, a parking or loading area,

landscaping, sidewalk, recreational facility or area,

configuration of open space, or any other plan element

that will have a minimal effect on the overall design,

layout, quality, or intent of the plan.

A minor amendment also includes a reduction in approved

parking to satisfy Article 59-6. A minor amendment does not

include any change that prevents circulation on any street or

path.
Public notice is required under Division 7.5.

A minor amendment may be approved by the Planning Director

without a public hearing if no objection to the application is

21
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received within 15 days after the application notice is sent. If an

objection is received within 15 days after the application notice

is sent, and the objection is considered relevant, a public

hearing is required. A public hearing must be held under the

same procedures as an original application.

K.  Compliance and Enforcement

1.

N

|wo

If the Planning Board finds, after holding a public hearing or

designating a hearing officer to hold a public hearing, that a property

under development is not in compliance with a certified expedited

approval plan, it may:

a. impose a civil fine or administrative civil penalty authorized by

Chapter 50;
b. suspend or revoke the non-compliant portion of the expedited

approval plan approval;

C. order a compliance program that would permit the applicant to
take corrective action to satisfy the certified expedited approval
plan;

d. allow the applicant to propose modifications to the certified
expedited approval plan; or

e. take any combination of these actions.

If the Planning Board or its designee finds that the applicant has failed

to comply with a compliance program approved under Section

7.3.5.K.1.c, the Planning Board may, without holding any further

hearing, take any of the actions identified in Section 7.3.5.K.1l.a
through Section 7.3.5.K.1.e.

If the Planning Board suspends or revokes all or any portion of an

expedited approval plan, DPS must immediately suspend any
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applicable building permit under which construction has not been

completed or withhold any applicable use-and-occupancy permit, until

the Planning Board reinstates the applicable portion of the expedited

approval plan or approves a new plan for the development.

|

The Planning Board may require the applicant to post a commercially

acceptable form of surety securing compliance with and full

implementation of specified features of the certified expedited

approval plan in an amount set by the Planning Board. If such surety

is required, DPS must not issue a building permit or use-and-

occupancy permit until such surety is accepted.

[Section 7.3.5. Signature Business Headquarters Plan]

[A. Applicability and Description]

[1. A Signature Business Headquarters plan provides a detailed overview of
a proposed Signature Business Headquarters. A Signature Business
Headquarters plan review will be used to determine if the proposed
development satisfies current laws, regulations, and this Chapter, and
substantially conforms with the intent of the applicable master plan and
approved guidelines.]

[2. A Signature Business Headquarters plan may be phased, with each
phase approved separately under this section.]

[3. A Signature Business Headquarters plan may encompass all or part of
any property on which the Signature Business Headquarters will be located
and must demonstrate its relation to and coordination with other applicable
approvals or submittals. Any amendment to a previously approved plan may
follow the timeframe for review under Section 7.3.5.B.3 through Section
7.3.5.B.6, Section 7.3.5.C and Section 7.3.5.D.]

[B. Application Requirements]
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Ownership

a.

An applicant must own the subject property or be authorized by
the owner to file the application.

If any land or right-of-way encompassed by a Signature
Business Headquarters plan application is owned or controlled
by the State, County, or any other entity or agency, a written
agreement or authorization from that entity or agency must be
submitted with the Signature Business Headquarters plan

application.]

A Signature Business Headquarters plan application must include:

[a.

[b.
[c.

[d.

[e.

[f.

a legally binding commitment or other evidence accepted by the
Planning Director that the Signature Business Headquarters will
employ at least 20,000 individuals within a single Metro Station
Policy Area;

an application form and fees required by the Planning Director;
a site map showing existing buildings, structures, circulation
routes, significant natural features, historic resources, and
zoning and legal descriptions on the proposed development site
and within 500 feet of the perimeter boundary;

a list of abutting and confronting property owners in the County
tax records;

a list of any civic, homeowners, and renters associations that are
registered with the Planning Department and located within %
mile of the site;

documentation of interest in the proposed development site
under Section 7.3.5.B.1;
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a statement of justification outlining how the proposed

development satisfies the standards and criteria required to

grant the application;

verification that the applicant has posted notice on the property,

notified affected properties, and held a pre-submittal

community meeting that followed the Planning Department's

Administrative Procedures for Development Review process;

a Traffic Statement or Study accepted by the Planning Director,

if not submitted with a previous or concurrent application;

environmental documentation or exemption for:

I. an approved Natural Resources Inventory/Forest Stand
Delineation;

I, a Stormwater Management Concept Application or, if
required, a Water Quality Plan Application; and

iii.  afinal Forest Conservation Plan application;

existing and proposed dry and wet utility plan;

plans of proposed development showing:

I. use, footprints, ground-floor layout, and heights of all
buildings and structures;

i, required open spaces and recreational amenities;

ii.  detailed layout and dimensions for all sidewalks, trails,

paths, roadways, parking, loading, and bicycle storage

areas;
iv. grading;
V. landscaping and lighting; and

a development program and inspection schedule detailing the

construction schedule for the project.]
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The applicant must submit an initial application to the Planning
Director for approval of completeness. The Planning Director must
review the application for completeness within 3 days after receipt.
An application is incomplete if any required element is missing or is
facially defective, e.g., a drawing that is not to scale or lacks proper
signatures. The assessment of completeness must not address the
merits of the application.]

The applicant must submit any required revisions to the Planning
Director. The Planning Director must review the revised application
for completeness within 2 days after receipt.]

After the Planning Director verifies that the application is complete,
the applicant must file the final application with the Planning
Director, who will accept the application and establish a hearing date
under Section 7.3.5.C.]

Public notice is required under Division 7.5.]

[C. Hearing Date

The Planning Board must schedule a public hearing to begin within 60 days after

the date an application is accepted. The applicant may request an extension with

Planning Board approval. Any extension of the public hearing must be noticed on

the hearing agenda with the new public hearing date indicated.]

[D. Review and Recommendation]

[L.

State and County Agencies

a. Reviewing State and County agencies and utilities must submit
comments within 15 days after the date an application is
accepted.

b.  The applicant must submit revised drawings to address the

comments a minimum of 20 days before the date of the hearing.
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The Planning Director may extend the deadline if the applicant
submits a written request within 5 days after the revised

drawings were due.]

[2.  Planning Director

The Planning Director must publish a report and recommendation a

minimum of 10 days before the Planning Board hearing.]

[3.  Withdrawal of an Application

The Planning Board must send a notice to all parties entitled to notice of the

hearing when an applicant withdraws an application for a headquarters plan.]

Necessary Findings]

[1.  When reviewing an application, the approval findings apply only to

the site covered by the application.]

[2. To approve a Signature Business Headquarters plan, the Planning

Board must find that the proposed development:

[a.

[b.

[c.

[d.

[e.

[f.

satisfies any previous approval that applies to the site, unless
exempt under Section 3.5.8.D.2 or amended;

satisfies the applicable use and development standards and
general requirements of this Chapter;

satisfies the applicable requirements of Chapter 19 and Chapter
22A;

provides safe, well-integrated parking, circulation patterns,
building massing, and site amenities;

substantially conforms with the intent of the applicable master
plan and any guidelines approved by the Planning Board that
implement the applicable plan;

will be located within the same Metro Station Policy Area as all

other phases of the Signature Business Headquarters;
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on a property in a master plan area that requires staging based
on Non-Auto Driver Mode Share (NADMS), is exempt from

the staging requirement if:

[i.

[ii.

[ii.

the applicant agrees to enter into a traffic mitigation
agreement that provides an action plan for substantial
achievement of the applicable NADMS goal;

parking below the minimum required under Section 6.2.4
Is provided; and

transit, bicycle, and pedestrian infrastructure required by
the applicable stage of the master plan is funded in the
Capital Improvements Program or Consolidated
Transportation Program, or provided by the applicant;

and

will be served by adequate public services and facilities,

including schools, police and fire protection, water, sanitary

sewer, public roads, storm drainage, and other public facilities.]

[1.  The Planning Board must act upon the close of the record of the

public hearing by majority vote of those present at the public hearing

to approve, approve with modifications or conditions, or deny the

application. The Planning Board must issue a resolution reflecting its

decision within 7 days of the Planning Board vote.]

[2.  Any party aggrieved by a decision of the Planning Board may file a

petition for judicial review of the decision within 30 days after the

Planning Board's action to the Circuit Court and thereafter to the

Court of Special Appeals.]
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Final Signature Business Headquarters plans must be certified by the
Planning Director to confirm that the drawings reflect the Planning

Board's approval.]

[G. Conforming Permits

For any development requiring a Signature Business Headquarters plan, DPS must

not issue a sediment control permit, building permit, or use-and-occupancy permit

for any building, structure, or improvement unless the Planning Board has

approved a Signature Business Headquarters plan and a bond has been approved
under Section 7.3.5.K.4.]
[H. Duration of Approval]

[L.

2.

3.

[4.

A Signature Business Headquarters plan expires unless a certified
Signature Business Headquarters plan is approved by the Planning
Director within 24 months after the date the resolution is mailed.]

A Signature Business Headquarters plan does not become effective
until a record plat is recorded that satisfies any approved subdivision
plan for the subject property.]

Development activities under Section 7.3.5 must satisfy the certified
Signature Business Headquarters plan and any conditions of
approval.]

If the Planning Board approves a Signature Business Headquarters
plan, the applicant must have a building permit application, accepted
by the Department of Permitting Services, that includes the core and
shell of the principal building within two years of the date of the
Planning Board's resolution. Within two years after the Department of
Permitting Services accepts the building permit application that
includes the core and shell of the principal building, the applicant

must obtain that building permit. The deadlines under this section may
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not be extended. If an applicant fails to comply with any of the
deadlines under this section, the applicable phase of the Signature
Business Headquarters plan approval is revoked.]
[I.  Recording Procedures
The certified Signature Business Headquarters plan and Planning Board resolution
must be maintained in the permanent files of the Planning Department.]
[J.  Amendments
Any property owner may apply for a Signature Business Headquarters plan
amendment to change a certified Signature Business Headquarters plan. There are
two types of amendments: a major and a minor amendment. ]
[1.  Major Amendment
a. A major amendment includes any request to:
I. increase density or height by more than that allowed
under a minor amendment (Section 7.3.5.J.2);
i, decrease open space;
iii.  deviate from a condition of approval; or
iv.  alter a basic element of the plan.
b. Public notice is required under Division 7.5.
C. A major amendment must follow the same hearing procedures
and satisfy the same necessary findings as the original
Signature Business Headquarters plan.]
[2.  Minor Amendment
[a. A minor amendment includes any request to:
[i.  increase density by up to 10% or 30,000 square feet,
whichever is less, provided the increase is less than or
equal to the total mapped density;
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[ii.  increase height by up to 10%, provided the height is less
than or equal to the height allowed under Section
3.5.8.D; or

[iii. change an ancillary use, a parking or loading area,
landscaping, sidewalk, recreational facility or area,
configuration of open space, or any other plan element
that will have a minimal effect on the overall design,
layout, quality or intent of the plan.

[A minor amendment also includes a reduction in approved parking to

satisfy Article 59-6. A minor amendment does not include any change

that prevents circulation on any street or path.

[b.  Public notice is required under Division 7.5.

[c. A minor amendment may be approved by the Planning Director
without a public hearing if no objection to the application is
received within 15 days after the application notice is sent. If an
objection is received within 15 days after the application notice
is sent, and the objection is considered relevant, a public
hearing is required. A public hearing must be held under the

same procedures as an original application.]

[K.  Compliance and Enforcement]

[L.

If the Planning Board finds, after holding a public hearing or

designating a hearing officer to hold a public hearing, that a property

under development is not in compliance with a certified Signature

Business Headquarters plan, it may:

[a.  impose a civil fine or administrative civil penalty authorized by
Chapter 50 (Section 50-10.6.D);
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[b. suspend or revoke Signature Business Headquarters plan
approval;

[c.  order a compliance program that would permit the applicant to
take corrective action to satisfy the certified Signature Business
Headquarters plan;

[d. allow the applicant to propose modifications to the certified
Signature Business Headquarters plan; or

e. take any combination of these actions.]
If the Planning Board or its designee finds that the applicant has failed
to comply with a compliance program approved under Section
7.3.5.K.1.c, the Planning Board may, without holding any further
hearing, take any of the actions identified in Section 7.3.5.K.1.a.
through Section 7.3.5.K.1.e.]
If the Planning Board suspends or revokes a Signature Business Head-
quarters plan, DPS must immediately suspend any applicable building
permit under which construction has not been completed or withhold
any applicable use-and-occupancy permit, until the Planning Board
reinstates the Signature Business Headquarters plan or approves a new
plan for the development.]

The Planning Board may require the applicant to post a commercially

acceptable form of surety securing compliance with and full

implementation of specified features of the certified Signature

Business Headquarters plan in an amount set by the Planning Board.

If such surety is required, DPS must not issue a building permit or

use-and-occupancy permit until such surety is accepted.]

[Section 7.3.6. Biohealth Priority Campus Plan]
[A. Applicability and Description]

32
(87)



734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757
758

[L.

2.

3.

Zoning Text Amendment (ZTA) No.: 25-xx

A Biohealth Priority Campus plan provides a detailed overview of a
proposed Biohealth Priority Campus. A Biohealth Priority Campus
plan review will be used to determine if the proposed development
satisfies current laws, regulations, and this Chapter, and substantially
conforms with the intent of the applicable master plan and approved
guidelines.]

A Biohealth Priority Campus plan may be phased, with each phase
approved separately under this section.]

A Biohealth Priority Campus plan may encompass all or part of any
property on which the Biohealth Priority Campus will be located and
must demonstrate its relation to and coordination with other
applicable approvals or submittals. Any amendment to a previously
approved plan may follow the timeframe for review under Section
7.3.6.B.3 through Section 7.3.6.B.6, Section 7.3.6.C, and Section
7.3.6.D.]

[B. Application Requirements]

[L.

2.

Ownership

a. An applicant must own the subject property or be authorized by
the owner to file the application.

b. If any land or right-of-way encompassed by a Biohealth Priority
Campus plan application is owned or controlled by the State,
County, or any other entity or agency, a written agreement or
authorization from that entity or agency must be submitted with
the Biohealth Priority Campus plan application.]

A Biohealth Priority Campus plan application must include:
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a legally binding commitment or other evidence accepted by the
Planning Director that the Biohealth Priority Campus will meet
the requirements of Section 3.5.8.E.1;

an application form and fees required by the Planning Director;
a vicinity map at 1” = 2007, and a site map showing existing
buildings, structures, circulation routes, significant natural
features, historic resources, and zoning and legal descriptions
on the proposed development site and within 500 feet of the
perimeter boundary;

a list of abutting and confronting property owners in the State
tax records;

a list of any civic, homeowners, and renters associations that are
registered with the Planning Department and located within %2
mile of the site;

documentation of property interest in the proposed development
site under Section 7.3.6.B.1 and, if applicant is not the property
owner, documentation from the property owner authorizing the
application;

a statement of justification outlining how the proposed
development satisfies the standards and criteria required to
grant the application;

verification that the applicant has posted notice on the property,
notified affected properties, and held a pre-submittal
community meeting that followed the Planning Department’s
Administrative Procedures for Development Review process;

a Traffic Statement or Study accepted by the Planning Director,

If not submitted with a previous or concurrent application;
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[[.  environmental documentation or exemption for:

[i.  an approved Natural Resources Inventory/Forest Stand
Delineation;
[ii. a Stormwater Management Concept Application or, if

required, a Water Quality Plan Application; and
[iii.  afinal Forest Conservation Plan application;
[k.  existing and proposed dry and wet utility plan;
[I.  plans of proposed development showing:

[i.  use, ground-floor layout, building footprints, massing,
and heights of all on-site buildings and structures, and
approximate footprints and height for buildings located
on abutting and confronting lots;

[ii.  required open spaces and recreational amenities;

[iii. detailed layout and dimensions for all sidewalks, trails,
paths, roadways, parking, loading, and bicycle storage
areas;

[iv. grading;

[v.  landscaping and lighting; and

m.  a development program and inspection schedule detailing the
construction schedule for the project.]
The applicant must submit an initial application to the Planning
Director for approval of completeness. The Planning Director must
review the application for completeness within 3 business days after
receipt. An application is incomplete if any required element is
missing or is facially defective, e.g., a drawing that is not to scale or
lacks proper signatures. The assessment of completeness must not

address the merits of the application.]
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[4. The applicant must submit any required revisions to the Planning
Director. The Planning Director must review the revised application
for completeness within 2 business days after receipt.]

[5.  Once the Planning Director verifies that the application is complete,
the applicant must file the final application with the Planning
Director, who will accept the application and establish a hearing date
under Section 7.3.6.C.]

[6.  Public notice is required under Division 7.5.]

[C. Hearing Date

The Planning Board must schedule a public hearing to begin 60 to 65 days after the
date an application is accepted. If the next regularly scheduled hearing date would
fall after the 60- or 65-day period due to a holiday or recess, then the next regularly
scheduled hearing date should be used. The applicant may request an extension
with Planning Director approval. Any extension of the public hearing must be
noticed on the hearing agenda with the new public hearing date indicated.]

[D. Review and Recommendation]

[1.  State and County Agencies

a. Reviewing State and County agencies and utilities must submit
comments within 15 days after the date an application is
accepted. If no comments are submitted within that time, the
reviewing agency or utility’s portion of the application is
deemed approved.

b.  The applicant must submit revised drawings to address the
comments a minimum of 25 days before the date of the hearing.
The Planning Director may extend the deadline if the applicant
submits a written request within 5 days after the revised

drawings were due.]
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[2.  Planning Director

The Planning Director must publish a report and recommendation a

minimum of 10 days before the Planning Board hearing.]

[3.  Withdrawal of an Application

The Planning Board must send a notice to all parties entitled to notice of the

hearing when an applicant withdraws an application for a Biohealth Priority

Campus plan.]

Necessary Findings]

[1.  When reviewing an application, the approval findings apply only to

the site covered by the application.]

[2. To approve a Biohealth Priority Campus plan, the Planning Board

must find that the proposed development:

[a.

[b.

[c.

[d.

[e.

[f.

satisfies any previous approval that applies to the site, unless
exempt under Section 3.5.8.E.2 or amended,;

satisfies the applicable use and development standards and
general requirements of this Chapter;

satisfies the applicable requirements of Chapter 19 and Chapter
22A;

provides safe, well-integrated parking, circulation patterns,
building massing, and site amenities;

substantially conforms with the intent of the applicable master
plan, existing and approved or pending adjacent development,
the requirements of this chapter, and any guidelines approved
by the Planning Board that implement the applicable plan;

if on a property in a master plan area that requires staging based
on Non-Auto Driver Mode Share (NADMS), is exempt from
the staging requirement if:
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[i.  the applicant agrees to enter into a Transportation
Demand Management plan that provides an action plan
for substantial achievement of the applicable NADMS
goal,

[ii.  parking below the minimum required under Section 6.2.4
Is provided; and

[ili.  transit, bicycle, and pedestrian infrastructure required by
the applicable stage of the master plan is funded in the
Capital Improvements Program or Consolidated
Transportation Program, or provided by the applicant;
and

g. will be served by adequate public services and facilities,
including schools, police and fire protection, water, sanitary

sewer, public roads, storm drainage, and other public facilities.]

Decision]

[L.

2.

[3.

The Planning Board must act upon the close of the record of the
public hearing by majority vote of those present at the public hearing
to approve, approve with modifications or conditions, or deny the
application. The Planning Board must issue a resolution reflecting its
decision within 7 days of the Planning Board vote.]

Any party aggrieved by a decision of the Planning Board may file a
petition for judicial review of the decision within 30 days after the
Planning Board’s action]

Within 30 days of submission, the final Biohealth Priority Campus
plans must be certified by the Planning Director to confirm that the
drawings reflect the Planning Board’s approval. If the certified plans

do not address or comply with the Planning Board’s approval, the
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plans will be rejected with comments for the applicant to address. If
no action is taken by the Planning Director within 30 days, the plan is
deemed approved and certified.]
[G. Conforming Permits
For any development requiring a Biohealth Priority Campus plan, DPS must not
Issue a sediment control permit, building permit, or use-and-occupancy permit for
any building, structure, or improvement unless the Planning Board has approved a
Biohealth Priority Campus plan and a bond has been approved under Section
7.3.6.K.4.]
[H. Duration of Approval]

[1. A Biohealth Priority Campus plan expires unless a certified Biohealth
Priority Campus plan is approved by the Planning Director within 24
months after the date the resolution is mailed.]

[2. A Biohealth Priority Campus plan does not become effective until a
record plat, if required, is recorded that satisfies any approved
subdivision plan for the subject property. If no record plat is required,
then the Biohealth Priority Campus plan becomes effective upon
certification under Section 7.3.6.F.3.]

[3. Development activities under Section 7.3.6 must satisfy the certified
Biohealth Priority Campus plan and any conditions of approval.]

[4. If the Planning Board approves a Biohealth Priority Campus plan, the
applicant must have a building permit application, accepted by DPS,
that includes the core and shell of the principal building within two
years of the date of the Planning Board’s resolution. Within two years
after DPS accepts the building permit application that includes the
core and shell of the principal building, the applicant must obtain that

building permit.]
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The deadlines under Section 7.3.6.H may be extended with approval
of the Planning Board by up to 18 months.]

If an applicant fails to comply with any of the deadlines within this
section, the Biohealth Priority Campus plan approval shall be
revoked. The applicant may request reinstatement of a revoked
approval within 30 days of revocation. After holding a hearing on the
reinstatement, the Planning Board may reinstate the approval and

extend the deadline for good cause shown.]

[I.  Recording Procedures

The certified Biohealth Priority Campus plan and Planning Board resolution must

be maintained in the permanent files of the Planning Department.]

[J.  Amendments

Any property owner may apply for a Biohealth Priority Campus plan amendment

to change a certified Biohealth Priority Campus plan. There are two types of

amendments: a major and a minor amendment.]

[L.

2.

Major Amendment

a. A major amendment includes any request to:
I. increase density or height by more than that allowed

under a minor amendment (Section 7.3.6.J.2);

i, decrease open space;
lii.  deviate from a condition of approval; or
iv.  alter a basic element of the plan.

b. Public notice is required under Division 7.5.

C. A major amendment must follow the same hearing procedures
and satisfy the same necessary findings as the original
Biohealth Priority Campus plan.]

Minor Amendment
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Zoning Text Amendment (ZTA) No.: 25-xx

A minor amendment includes any request to:

[i. increase density by up to 10% or 15,000 square feet,
provided the increase is less than or equal to the total
mapped density, including any density increases or
bonuses;

[ii.  increase height by up to 10%, provided the height is less
than or equal to the height and any increases allowed
under Section 3.5.8.D; or

[iii. change an ancillary use, a parking or loading area,
landscaping, sidewalk, recreational facility or area,
configuration of open space, or any other plan element
that will have a minimal effect on the overall design,
layout, quality or intent of the plan.

A minor amendment also includes a reduction in approved

parking to satisfy Article 59-6. A minor amendment does not

include any change that prevents circulation on any street or
path.]

Public notice is required under Division 7.5.]

A minor amendment may be approved by the Planning Director

without a public hearing if no objection to the application is

received within 15 days after the application notice is sent. If an
objection is received within 15 days after the application notice

Is sent, and the objection is considered relevant, a public

hearing is required. A public hearing must be held under the

same procedures as an original application.]

[K. Compliance and Enforcement]
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If the Planning Board finds, after holding a public hearing or
designating a hearing officer to hold a public hearing, that a property
under development is not in compliance with a certified Biohealth
Priority Campus plan, it may:]

[a.  impose a civil fine or administrative civil penalty authorized by
Chapter 50 (Section 50-10.6.D);

b. suspend or revoke the non-compliant portion of the Biohealth
Priority Campus plan approval;

C. order a compliance program that would permit the applicant to
take corrective action to satisfy the certified Biohealth Priority
Campus plan;

d. allow the applicant to propose modifications to the certified
Biohealth Priority Campus plan; or

e. take any combination of these actions.]

If the Planning Board or its designee finds that the applicant has failed

to comply with a compliance program approved under Section

7.3.6.K.1.c, the Planning Board may, without holding any further
hearing, take any of the actions identified in Section 7.3.6.K.1.a
through Section 7.3.6.K.1.e.]

If the Planning Board suspends or revokes all or any portion of a

Biohealth Priority Campus plan, DPS must immediately suspend any

applicable building permit under which construction has not been

completed or withhold any applicable use-and-occupancy permit, until
the Planning Board reinstates the applicable portion of the Biohealth

Priority Campus plan or approves a new plan for the development.]

The Planning Board may require the applicant to post a commercially

acceptable form of surety securing compliance with and full
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implementation of specified features of the certified Biohealth Priority
Campus plan in an amount set by the Planning Board. If such surety is
required, DPS must not issue a building permit or use-and-occupancy
permit until such surety is accepted.]
[Section 7.3.7. Mixed-Income Housing Community Plan]
[A. Applicability and Description
A Mixed-Income Housing Community plan provides a detailed overview of a
proposed Mixed-Income Housing Community. A Mixed-Income Housing
Community plan review will be used to determine if the proposed development
satisfies current laws, regulations, and this Chapter, and substantially conforms
with the intent of the applicable master plan and approved guidelines.]
[B. Application Requirements]
[1.  Ownership
a. An applicant must own the subject property or be authorized by
the owner to file the application.
b. If any land or right-of-way encompassed by a Mixed-Income
Housing Community plan application is owned or controlled by
the State, County, or any other entity or agency, a written
agreement or authorization from that entity or agency must be
submitted with the Mixed-Income Housing Community plan
application.]
[2. A Mixed-Income Housing Community plan application must include:
[a. alegally binding commitment or other evidence accepted by the
Planning Director that the Mixed-Income Housing Community
will meet the requirements of Section 3.3.4;

[b.  an application form and fees required by the Planning Director;
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[c.

[d.

[e.

[f.

[9.

[h.
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a vicinity map at 1”7 = 2007, and a site map showing existing
buildings, structures, circulation routes, significant natural
features, historic resources, and zoning and legal descriptions
on the proposed development site and within 500 feet of the
perimeter boundary;

a list of abutting and confronting property owners in the State
tax records;

a list of any civic, homeowners, and renters associations that are
registered with the Planning Department and located within %
mile of the site;

documentation of property interest in the proposed development
site under Section 7.3.7.B.1 and, if applicant is not the property
owner, documentation from the property owner authorizing the
application;

a statement of justification outlining how the proposed
development satisfies the standards and criteria required to
grant the application;

verification that the applicant has posted notice on the property,
notified affected properties, and held a pre-submittal
community meeting that followed the Planning Department’s
Administrative Procedures for Development Review process;

a Traffic Statement or Study accepted by the Planning Director,
if not submitted with a previous or concurrent application;
environmental documentation or exemption for:

I. an approved Natural Resources Inventory/Forest Stand

Delineation;
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I.  a Stormwater Management Concept Plan application or,
iIf required, a Water Quality Plan application; and

1i.  afinal Forest Conservation Plan application;

[k.  existing and proposed dry and wet utility plan;
[I.  plans of proposed development showing:

[i.  use, ground-floor layout, building footprints, massing,
and heights of all on-site buildings and structures, and
approximate footprints and height for buildings located
on abutting and confronting lots;

[ii.  required open spaces and recreational amenities;

[iii. detailed layout and dimensions for all sidewalks, trails,
paths, roadways, parking, loading, and bicycle storage
areas;

[iv. grading;]

[v.  landscaping and lighting; and

m.  a development program and inspection schedule detailing the

construction schedule for the project.]

The applicant must submit an initial application to the Planning
Director for approval of completeness. The Planning Director must
review the application for completeness within 3 business days after
receipt. An application is incomplete if any required element is
missing or is facially defective, e.g., a drawing that is not to scale or
lacks proper signatures. The assessment of completeness must not
address the merits of the application.]

The applicant must submit any required revisions to the Planning
Director. The Planning Director must review the revised application

for completeness within 2 business days after receipt.]
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[5.  Once the Planning Director verifies that the application is complete,
the applicant must file the final application with the Planning
Director, who will accept the application and establish a hearing date
under Section 7.3.7.C.]
[6.  Public notice is required under Division 7.5.]
[C. Hearing Date
The Planning Board must schedule a public hearing to begin 60 to 65 days after the
date an application is accepted. If the next regularly scheduled hearing date would
fall after the 60- or 65-day period due to a holiday or recess, then the next regularly
scheduled hearing date should be used. The applicant may request an extension
with Planning Director approval. Any extension of the public hearing must be
noticed on the hearing agenda with the new public hearing date indicated.]
[D. Review and Recommendation]
[1.  State and County Agencies
a. Reviewing State and County agencies and utilities must submit
comments within 15 days after the date an application is
accepted. If no comments are submitted within that time, the
reviewing agency or utility’s portion of the application is
deemed approved.
b. The applicant must submit revised drawings to address the
comments a minimum of 25 days before the date of the hearing.
The Planning Director may extend the deadline if the applicant
submits a written request within 5 days after the revised
drawings were due.]
[2.  Planning Director
The Planning Director must publish a report and recommendation a

minimum of 10 days before the Planning Board hearing.]
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Withdrawal of an Application

The Planning Board must send a notice to all parties entitled to notice of the

hearing when an applicant withdraws an application for a Mixed-Income

Housing Community plan.]

[E. Necessary Findings]

[To approve a Mixed-Income Housing Community plan, the Planning Board must

find that the proposed development:]

[L.

2.

3.
[4.

[5.

[6.

satisfies any previous approval that applies to the site, unless exempt

under Section 3.3.4 or amended;]

satisfies the applicable use and development standards and general

requirements of this Chapter;]

satisfies the applicable requirements of Chapter 19 and Chapter 22A;]

provides safe, well-integrated parking, circulation patterns, building

massing, and site amenities;]

substantially conforms with the intent of the applicable master plan,

existing and approved or pending adjacent development, the

requirements of this Chapter, and any guidelines approved by the

Planning Board that implement the applicable plan;]

if on a property in a master plan area that requires staging based on

Non-Auto Driver Mode Share (NADMS), is exempt from the staging

requirement if:

a. the applicant agrees to enter into a Transportation Demand
Management plan that provides an action plan for substantial
achievement of the applicable NADMS goal;

b. parking below the minimum required under Section 6.2.4 is

provided; and
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C. transit, bicycle, and pedestrian infrastructure required by the
applicable stage of the master plan is funded in the Capital
Improvements Program or Consolidated Transportation
Program, or provided by the applicant; and]

will be served by adequate public services and facilities, including

schools, police and fire protection, water, sanitary sewer, public roads,

storm drainage, and other public facilities.]

Decision]

[L.

2.

3.

The Planning Board must act upon the close of the record of the
public hearing by majority vote of those present to approve, approve
with modifications or conditions, or deny the application. The
Planning Board must issue a resolution reflecting its decision within 7
days of the Planning Board vote.]

Any party aggrieved by a decision of the Planning Board may file a
petition for judicial review of the decision within 30 days after the
Planning Board’s action.]

Within 30 days of submission, the final Mixed-Income Housing
Community plans must be certified by the Planning Director to
confirm that the drawings reflect the Planning Board’s approval. If the
certified plans do not address or comply with the Planning Board’s
approval, the plans will be rejected with comments for the applicant to
address. If no action is taken by the Planning Director within 30 days,

the plan is deemed approved and certified.]

[G. Conforming Permits

For any development requiring a Mixed-Income Housing Community plan, DPS

must not issue a sediment control permit, building permit, or use-and-occupancy
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permit unless the Planning Board has approved a Mixed-Income Housing

Community plan and a bond has been approved under Section 7.3.7.K.4.]

[H. Duration of Approval]

[L.

2.

3.

[4.

[5.

[6.

A Mixed-Income Housing Community plan expires unless a certified
Mixed-Income Housing Community plan is approved by the Planning
Director within 24 months after the date the resolution is mailed.]

A Mixed-Income Housing Community plan does not become effective
until a record plat, if required, is recorded that satisfies any approved
subdivision plan for the subject property. If no record plat is required,
then the Mixed-Income Housing Community plan becomes effective
upon certification under Section 7.3.7.F.3.]

Development activities under Section 7.3.7 must satisfy the certified
Mixed-Income Housing Community plan and any conditions of
approval.]

If the Planning Board approves a Mixed-Income Housing Community
plan, the applicant must have a building permit application, accepted
by DPS, that includes the core and shell of the principal building
within 24 months of the date of the Planning Board’s resolution.
Within 24 months after DPS accepts the building permit application
that includes the core and shell of the principal building, the applicant
must obtain that building permit.]

The deadlines under Section 7.3.7.H may be extended with approval
of the Planning Board by up to 18 months.]

If an applicant fails to comply with any of the deadlines within this
section, the Mixed-Income Housing Community plan approval shall
be revoked. The applicant may request reinstatement of a revoked

approval within 30 days of revocation. After holding a hearing on the
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reinstatement, the Planning Board may reinstate the approval and
extend the deadline for good cause shown.]
[I.  Recording Procedures
The certified Mixed-Income Housing Community plan and Planning Board
resolution must be maintained in the permanent files of the Planning Department.]
[J.  Amendments
Any property owner may apply for a Mixed-Income Housing Community plan
amendment to change a certified Mixed-Income Housing Community plan. There
are two types of amendments: a major and a minor amendment.]
[1.  Major Amendment]
[a. A major amendment includes any request to:
I. increase density or height by more than that allowed
under a minor amendment (Section 7.3.7.J.2);
Ii.  decrease open space;
lii.  deviate from a condition of approval; or
iv.  alter a basic element of the plan.
b. Public notice is required under Division 7.5.
C. A major amendment must follow the same hearing procedures
and satisfy the same necessary findings as the original Mixed-
Income Housing Community plan.]
[2.  Minor Amendment]
[a. A minor amendment includes any request to:
[i.  increase density by up to 10% or 15,000 square feet,
provided the increase is less than or equal to the total
mapped density, including any density increases or

bonuses;]
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increase height by up to 10%, provided the height is less
than or equal to the height and any increases allowed
under Section 3.5.8.D;

change an ancillary use, a parking or loading area,
landscaping, sidewalk, recreational facility or area,
configuration of open space, or any other plan element
that will have a minimal effect on the overall design,
layout, quality or intent of the plan; or

a reduction in approved parking to satisfy Article 59-6,
but not any change that prevents circulation on any street

or path.]

Public notice is required under Division 7.5.]

A minor amendment may be approved by the Planning Director

without a public hearing if no objection to the application is

received within 15 days after the application notice is sent. If an

objection is received within 15 days after the application notice

is sent, and the objection is considered relevant, a public

hearing is required. A public hearing must be held under the

same procedures as an original application.]

[K.  Compliance and Enforcement]

[L.

If the Planning Board finds, after holding a public hearing or

designating a hearing officer to hold a public hearing, that a property

under development is not in compliance with a certified Mixed-

Income Housing Community plan, it may:]

[a.

impose a civil fine or administrative civil penalty authorized by
Chapter 50 (Division 50-10.6.D);
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b. suspend or revoke the non-compliant portion of the Mixed-
Income Housing Community plan approval;

C. order a compliance program that would permit the applicant to
take corrective action to satisfy the certified Mixed-Income
Housing Community plan;

d. allow the applicant to propose modifications to the certified
Mixed-Income Housing Community plan; or

e. take any combination of these actions.]
If the Planning Board or its designee finds that the applicant has failed
to comply with a compliance program approved under Section
7.3.7.K.1.c, the Planning Board may, without holding any further
hearing, take any of the actions identified in Section 7.3.7.K.1.a
through Section 7.3.7.K.1.e.]
If the Planning Board suspends or revokes all or any portion of a
Mixed-Income Housing Community plan, DPS must immediately
suspend any applicable building permit under which construction has
not been completed or withhold any applicable use-and-occupancy
permit, until the Planning Board reinstates the applicable portion of
the Mixed-Income Housing Community plan or approves a new plan
for the development.]

The Planning Board may require the applicant to post a commercially

acceptable form of surety securing compliance with and full

implementation of specified features of the certified Mixed-Income

Housing Community plan in an amount set by the Planning Board. If

such surety is required, DPS must not issue a building permit or use-

and-occupancy permit until such surety is accepted.]

* * *
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1265 Sec. 7. DIVISION 59-7.5 is amended as follows:
1266  Division 7.5. Notice Standards
1267  Section 7.5.1. Notice Required

1268  Notice is required for each application according to the following table:

Pre- Building
Submittal | Application | Application | Hearing | Resolution | Permit Sign Website
Application Newspaper | Meeting Sign Notice Notice Notice Notice Posting
* * *
Regulatory Approvals
* * %
Site Plan X X X X X X
Expedited Approval Plan X X X X X X
[Signature Business
Headquarters Plan] [X] [X] [X] [X] [X] [X]
[Biohealth Priority
Campus Plan] [X] [X] [X] [X] [X] [X]
[Mixed-Income Housing
Community] [X] [X] [X] [X] [X] [X]
* * *
Amendments to Approvals
* * %
Minor Site Plan
Amendment X X
Major Expedited Approval
Plan Amendment X X X X X
53
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Minor Expedited

Approval Plan
Amendment

[Major Signature Business
Headquarters Plan
Amendment] [X] [X] [X] [X] [X]

[Minor Signature Business
Headquarters Plan

X<

Amendment] [X]

[Major Biohealth Priority

Campus Plan] [X] [X] [X] [x] [x]
[Minor Biohealth Priority

Campus Plan] [X]

1269 KEY: x = Required
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1270 * ok *
1271 Sec. 8. Effective date. This ordinance becomes effective 20 days after the

1272  date of Council adoption.
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This is a correct copy of Council action.

Sara R. Tenenbaum
Clerk of the Council
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Expedited Bill No. _ 2-25

Concerning: _Taxation — Payments in Lieu
of Taxes — Affordable Housing —
Amendments

Revised: _1/27/2025 Draft No. 5

Introduced: February 4, 2025

Enacted:

Executive:

Effective:

Sunset Date: _None

Ch. , Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

Lead Sponsors: Councilmembers Fani-Gonzélez and Friedson
Co-sponsors: Councilmember Luedtke, Council President Stewart, and Councilmembers Balcombe
and Sayles

AN EXPEDITED ACT to:
(1) establish a minimum payment in lieu of taxes for certain conversions of high-vacancy

commercial properties to residential use;
(2) establish the amount of the payment in lieu of taxes; and
(3) generally amend the law governing payments in lieu of taxes.

By amending
Montgomery County Code
Chapter 52, Taxation
Section 52-24

Boldface Heading or defined term.

Underlining Added to existing law by original bill.

[Single boldface brackets] Deleted from existing law by original bill.

Double underlining Added by amendment.

[[Double boldface brackets]] Deleted from existing law or the bill by amendment.
* k% Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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EXPEDITED BILL NO. 2-25

Sec. 1. Section 52-24 is amended as follows:

52-24. Payments in lieu of taxes for certain housing developments.

(@)

©)

Definitions. In this Section, the following words have the following

meanings.

* * *

Person has the same meaning as in Section 1-101 of the Tax-Property

Atrticle of the Maryland Code, as amended.

* * *

When authorized by state law, the Director must offer a payment in lieu

of taxes for a qualifying housing development:

(1)

(2)

(3)

owned or controlled by the Housing Opportunities Commission
that exempts 100[%] percent of the real property tax that would
otherwise be levied,

owned or controlled by a non-profit housing developer if at least
50[%] percent of the dwelling units located on the property
receiving the payment in lieu of taxes are built under a government
regulation or binding agreement with the County limiting the rent
charged for the unit for at least 15 years to make the unit affordable
to households earning 60[%] percent or less of the area median
income. The offer must exempt 100[%] percent of the real property
tax that would otherwise be levied for a period of at least 15 years,
but no more than the number of years that rents charged for 50[%]
percent of the dwelling units must remain restricted to households
earning 60[%] percent or less of the area median income; [or]
owned or controlled by a non-profit housing developer if all of the
dwelling units are subject to a Section 8 Project-Based Rental

Assistance Payment contract. The offer must exempt 100[%]
-2
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percent of the real property tax that would otherwise be levied as
long as the Section 8 Project-Based Rental Assistance Payment
contract is in effect[.]; or

owned or controlled by a person engaged in constructing or

operating housing structures or projects if:

(A) the property receiving the payment in lieu of taxes is

converted to residential use from a commercial use with at

least a 50 percent vacancy rate at the date of application to

either the Department of Permitting Services or Planning

Department pursuant to Section 3.3.2.B of Chapter 59;

(B) the property’s development meets all the requirements of an

expedited approval plan under Section 7.3.5 of Chapter 59;

and

(C) at least 15 percent of the dwelling units located on the

property are built under a government regulation or binding

agreement with the County limiting the rent charged for the

unit for at least 25 years to make the unit affordable to

households earning 60 percent or less of the area median

income.

The offer must exempt 100 percent of the real property tax that

would otherwise be levied for a period of at least 25 years

beginning in the year a use and occupancy permit is issued for the

gualifying development, but no more than the number of years that

rents charged for 15 percent of the dwelling units must remain

restricted to households earning 60 percent or less of the area

median income.
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Sec. 2. Effective date. The Council declares that this legislation is necessary for

the immediate protection of the public interest. This Act takes effect 20 days after the

date on which it becomes law.

Sec. 3. Short title. This expedited bill may be cited as part of the “More Housing

N.O.W. (New Options for Workers)” package.
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