Subdivision/Complex Name: _______________________________________PRIVATE 

MONTGOMERY COUNTY, MARYLAND

DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

100 Maryland Avenue, 4th Floor, Rockville, Maryland 20850

MPDU SALES OFFERING AGREEMENT

This MPDU SALES OFFERING AGREEMENT (Agreement), by and between  _________________________________________________   (Applicant) and MONTGOMERY COUNTY, MARYLAND (County).

WHEREAS, Applicant desires to offer for sale as Moderately Priced Dwelling Units (MPDUs) certain dwelling units described in Schedule A, attached hereto, pursuant to the provisions and requirements of Chapter 25A of the Montgomery County Code, 2004, as amended, all applicable Executive Regulations and pursuant to the MPDU Agreement for the subdivision executed on the ____ day of_________________, 20____, and the Sales Covenants recorded among the land records of Montgomery County, Maryland, as required by Paragraph 8 of this Agreement (Covenants).  

NOW, THEREFORE, in consideration of the mutual promises, conditions, and obligations provided for herein, it is hereby agreed between the parties hereto as follows:


1.  DESCRIPTION OF PROPERTY:  Applicant hereby offers for sale as MPDUs  those certain ______ (number) pieces of real property located in _______________________ (subdivision) in ____________________ (town and zip code) (referred to collectively as “the property, properties or MPDUs” and individually as “an MPDU”).  These properties are more particularly described by lot or unit, block, subdivision and parcel identification number in accordance with Schedule A, attached hereto, and made a part hereof.


2.  DELIVERY:  The properties described in Schedule A must be available for occupancy, in compliance with County building code requirements, within three hundred sixty-five (365) days of the Effective Date (as defined below) of this Agreement.  Time is of the essence with respect to the time period provided for in this paragraph.


3.  ELIGIBILITY OFFERING:  For a period of 90 days from the Effective Date of this Agreement or from the date of approval by the Department of Housing and Community Affairs (Department) of other marketing methods, the County has a preferential offering period within which to make the MPDUs available to households on the County's MPDU eligibility list (eligible purchasers).  Those eligible purchasers who choose to contract for an MPDU are required to turn in their MPDU eligibility certificates to the Applicant or his/her agent at the time of contracting for the purchase of the property. 


4.  PHYSICAL DESCRIPTION OF INDIVIDUAL UNITS:  The physical description of each MPDU, along with the items contained in each MPDU, is listed in Schedule C, attached hereto, and made a part hereof.  Applicant warrants and guarantees that each MPDU conforms, or will conform at time of delivery by Applicant, to the minimum specifications for all MPDUs as required by the Department.

5.   PRICE:  


A.  The purchase price for each MPDU, as listed in Schedule C, must include those settlement costs listed in all applicable Executive Regulations.  Other settlement charges as reflected by the settlement sheet must be paid for by the purchaser.

B.  The base sales price for each MPDU, exclusive of settlement costs as referred to in Schedule C, is that amount as determined by Executive Regulations in effect at the time of the acceptance of this Offering Agreement.  


C.  Applicant must complete each MPDU in accordance with the minimum specifications required for each MPDU listed in Schedule C.  Applicant acknowledges having had the opportunity of reviewing these specifications prior to signing this Agreement.  The price established by Executive Regulation for each MPDU may be adjusted downward by the County if, in the County's sole discretion, the minimum specifications for items identified on Schedule C and required by Executive Regulations for each MPDU have not been supplied, completed, or complied with by the Applicant.

6.  NOTICE TO HOUSING OPPORTUNITIES COMMISSION:  Applicant acknowledges that, in accordance with the requirements of Chapter 25A, the Department is required to notify the Housing Opportunities Commission (Commission) and other non-profit housing agencies or organizations (approved housing agencies) of the MPDU offering being made by the Applicant (Department’s notification).  The Commission and the approved housing agencies have the right to purchase up to 40 percent of the MPDUs in any subdivision; however, the Commission may not purchase more than 33 and one-third percent (33.3%) of the MPDUs in any subdivision. The Commission and the other approved housing agencies have 21 days from the date of the Department’s notification within which to notify the Applicant, in writing, of their interest in purchasing up to 40 percent of the MPDUs.  The Commission must designate the MPDUs which it and the other approved housing agencies are considering purchasing.  After notification by the Commission of its and the approved housing agencies’ intention to purchase or not to purchase any of the MPDUs, the Applicant may begin selling any of the remaining MPDUs to eligible purchasers.  The Commission has 45 days from the date of the Department’s notification to inform the Applicant of the Commission’s (and any other approved housing agency’s) final decision with regard to their purchase of the MPDUs.   

7.  DOCUMENTS:  Within 15 days of the date of execution of a sales agreement for each MPDU, the Applicant must provide the County with copies of the following items: 
· a copy of the executed sales contract; 
· the original, signed Purchaser’s Agreement form; 

· the purchaser’s original Certificate of Eligibility; and 

· the original, signed Acknowledgement of Receipt of MPDU Covenants and Chapter 25A. 

Within 15 days after settlement, the Applicant must provide the County with copies of:

· the HUD -1 settlement sheet; and

· a copy of the two-party deed.  Each deed of conveyance for an MPDU must contain language referencing the MPDU covenants by liber and folio on the face of the deed.

8.  DECLARATION OF COVENANTS:  At or before the time of the submission of this Agreement, the Applicant must provide the County with a signed Declaration of Covenants, in the format required by the Department, subjecting the MPDUs in the subdivision to the requirements of Chapter 25A of the Montgomery County Code, 2004, as amended, and all applicable Executive Regulations.  The Declaration of Covenants will be recorded in the Land Records by the County as soon as practicable, at the County's expense.  All deeds transferring the property listed in Schedule A must reference the MPDU covenants by liber and folio.

9.  ATTACHMENTS:  Attached hereto and made a part hereof are the following documents and/or schedules:

A.  Identification of Units Being Offered:  Lot and block, street addresses, tax account numbers, expected date of delivery for settlement, and approved sales prices of the MPDUs.  (Schedule A).

B.  General Information Sheet (Schedule B).

C.  Unit Description and Price Sheet (Schedule C).

D.  Signed Declaration of Covenants:  Original or copy if previously provided (Schedule D).  


E.  Subdivision Record Plat(s):  One (1) 8 ½” x 11” copy (Schedule E).  

F.  Floor plans and Elevations:  Provide for each unit type (Schedule F).  


G.  Calculation of Sales Prices for MPDUs:  Base sales price calculation worksheet for each unit type (Schedule G).  

H.  Certified Site Plan:  Two (2) full-sized copies and one (1) 8 ½” x 11” reduced copy of cover sheet, approvals page, composite, and specific sheets showing MPDUs in current offering (Schedule H).  

10.  ADDITIONAL DOCUMENTS:  Applicant must execute such additional documents as may be necessary or required to effectuate the intent and purpose of the Agreement, Chapter 25A of the Montgomery County Code, 2004, as amended, and all applicable Executive Regulations.  

11.  BINDING EFFECT:  Applicant covenants and agrees that the person signing this Agreement on behalf of the Applicant is the Applicant’s authorized representative with full authority to bind the Applicant.  This Agreement is binding upon the Applicant and the Applicant’s agents, successors, assigns, personal representatives, and heirs. 


12.  WAIVER:  A waiver by the County of a specific requirement or default in this Agreement must be in writing; such a waiver is not a waiver of any other or subsequent default of similar or different nature.


13.  NOTICES AND LIAISON:  Notices under this Agreement must be delivered in writing to:



Montgomery County:



Department of Housing and Community Affairs




100 Maryland Ave, 4th Floor




Rockville, Maryland  20850



Attn:  Joseph T. Giloley, Division Chief



Applicant (please provide contact information):


Notices may be addressed to such other address in respect to either of the foregoing parties as that party may, from time to time, designate in writing, dispatched as provided in this Paragraph 13.  


All notices and approvals required in the Agreement must be in writing to bind the submitting or receiving party.  

14.  SURVIVAL:  The terms of this Agreement survive the execution and delivery of any deeds or leases to the MPDUs and do not merge therein.


15.  APPLICABLE LAWS AND REGULATIONS:  Applicant agrees to abide by and comply with all applicable laws and regulations, as amended from time to time, regarding the subject matter of this Agreement, whether or not such laws or regulations are herein specifically enumerated or referred to.


16.  SEVERABILITY:  If any part, portion or provision of this Agreement is found to be null, void, illegal, or unenforceable for any reason by any court or governmental regulation or ruling, then only such part, portion, or provision is affected thereby, and the remainder of this Agreement will remain in full force and effect.

17.  EFFECTIVE DATE:  The Effective Date of this Agreement shall be the date that it is executed by the County.  

SIGNATURES APPEAR ON THE FOLLOWING PAGES

IN WITNESS WHEREOF, the Applicant has caused these presents to be executed by _________________________ (name), its  _________________________ (title), and its corporate seal to be affixed, and does hereby appoint the said _________________________ (name) its true and lawful attorney-in-fact to acknowledge and deliver these presents, and the County has on the day and year hereinabove written caused these presents to be signed by _________________________, its _________________________.

WITNESS:





APPLICANT:




____________________________________




(Insert typed name of business entity)

________________________________

BY: ________________________________







Name:______________________________








Title:_______________________________








Date:_______________________________
WITNESS: 



                         MONTGOMERY COUNTY, 








MARYLAND: 

________________________________

BY:________________________________ 
 

 






Name:______________________________







Title:_______________________________







Date:_______________________________
The 90 day priority offering period will begin on _________________________.  
(The above date will be determined by the Department.)

SCHEDULE A
Identification of Units Being Offered
	Lot / Block
	Street Address
	Number of Bedrooms
	Tax Account

Number
	Expected

Delivery

Date
	Approved Sales Price

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


SCHEDULE B

General Information Sheet
_______________________________________
Subdivision Name

1. Project Name (if different from above):

      _____________________________________________________

2. Developer:
___________________________________________


      Address:
___________________________________________



___________________________________________

3.
      Contact Person:
______________________________________


      Telephone Number:  ____________________________________


      Fax Number:  _________________________________________


      E-mail Address:  _______________________________________
4.
      Settlement Coordinator:
_______________________________


      Telephone Number:  ____________________________________


      Fax Number:  _________________________________________


      E-mail Address:  _______________________________________

5.       a)  Homeowners Association Fee:  _________________________

b) Condominium Fee:  __________________________________

6.       Deferred Fees:

a) Water and Sewer Connection Fee:  _______________________

b) Front Foot Benefit Charge:  _____________________________

7. Mortgage Financing (Describe mortgage financing that is being offered to MPDU             purchasers.  The cost of FHA financing may be added to the sales price):

________________________________________________________________________

     ________________________________________________________________________

      ________________________________________________________________________

SCHEDULE C

Unit Description and Price Sheet
NOTE:  Please describe the items included in each MPDU.  These components shall be utilized by the Department in the pricing process.  Attach floor plans and elevations for MPDUs.  Specify square footage of each unit type.

Structure Type:  _________________________________________________

Number of Bedrooms

0        1        2        3        4

Number of Units:

    

Size of unit

 by square feet: 

Number of baths (full/half; finished/rough-in):
Basement:



Walkout



Inground

Approved Sales Prices:


Unit Description




Sales Price


________________




____________________


________________




____________________


________________




____________________


________________




____________________

Prices of Options:  (List below or attach separate sheet)

Option





Price

_____________________


______________________

_____________________


______________________

_____________________


______________________

SCHEDULE D
Signed Declaration of Covenants

Attach original or copy if previously provided 
SCHEDULE E
Subdivision Record Plat(s)
Attach one (1) 8 ½” x 11” copy of the recorded subdivision plat or plats
SCHEDULE F
Floor Plans and Elevations

Attach for each MPDU unit type
SCHEDULE G
Calculation of Sales Prices for MPDUs

Attach a base sales price calculation worksheet for each MPDU unit type
SCHEDULE H
Certified Site Plan

Attach two (2) full-sized copies and one (1) 8 ½” x 11” reduced copy of cover sheet, approvals page, composite, and specific sheets showing MPDUs in current offering
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