September 17, 2018

MEETING OF THE MONTGOMERY COUNTY BOARD OF ELECTIONS
18753-210 North Frederick Avenue, Gaithersburg, Maryland

In Attendance:
Board Members:

Jim Shalleck, President

Nahid Khozeimeh, Vice President
Mary Ann Keeffe, Secretary
Alexander Vincent

David Naimon

Jacqueline Phillips

Alan Banov

Board Attorney:
Kevin Karpinski
Staff:

Margaret Jurgensen, Election Director — via phone
Alysoun McLaughlin, Deputy Director

Lisa Merino, Office Services Coordinator

Eric Olsen, Program Specialist

Christine Rzeszut, Operations Manager

Jessica White, Voter Services Manager

Gilberto Zelaya, Outreach Coordinator

Guests:
Jeremy Hersh
Dolly Kildee

Barbara Sanders

Audio of the meeting may be found at the link below:

https://youtu.be/Ky3mF70QfNdw (Board Meeting and Board of Canvassers)

Convene the Board Meeting and Declare a Quorum Present

Mr. Shalleck called the Board Meeting to order and declared a quorum present at 2:30 p.m.

Mr. Shalleck noted that Ms. Jurgensen was out of town and would be calling into the Board
meeting. Ms. Jurgensen called in at 2:31 p.m.


https://youtu.be/Ky3mF7QfNdw

Approve of July 16, 2018, Board Meeting Minutes

Staff requested that the July 16, 2018, minutes be laid over for approval in October. Mrs.
Khozeimeh moved to table the July 16, 2018, Board meeting minutes. Mr. Shalleck asked if there
were any objections; none was given.

Approval of the June 18, 2018, Executive Session Minutes

Mrs. Khozeimeh moved to accept the June 18, 2018, Executive Session minutes as
amended. The motion was seconded by Ms. Keeffe and passed unanimously.

Approval of the July 4, 2018, Executive Session Minutes

Mrs. Khozeimeh made a motion to accept the July 4, 2018 Executive Session minutes as
amended. The motion was seconded by Ms. Keefe and passed unanimously.

Additions/Changes to the Agenda

Mr. Shalleck acknowledged that Mr. Karpinski requested an Executive Session to discuss a
confidential voter request.

Mr. Naimon noted that he will have a New Business item to discuss.
Public Comments
There were no public comments.
Election Director Status Report (Incorporated as Attachment A)
Ms. Jurgensen provided her Election Director Status Report in advance.
Personnel

Ms. McLaughlin reported that effective October 1, 2018, Ms. Marjorie Roher would be
retiring. She added that Ms. Roher has been an asset to the Board of Elections and her retirement
is a tremendous loss to the department. Ms. McLaughlin added that, while Ms. Roher’s job as
Budget Officer is being advertised for filling, Dr. Gilberto Zelaya will be filling in as the Public
Information Officer, that Ms. Lisa Merino is the Human Resources Liaison, that Mr. Ryan White is
filling in with purchasing, and Ms. Jurgensen and Ms. McLaughlin will be performing budget
responsibilities with the assistance of the Office of Management and Budget. Board members
inquired about the future staff assignments for these roles. Ms. Jurgensen mentioned that we are
not budgeted to fill two positions, one as Public Information Officer and another as Budget Officer
and that perhaps in the future, after the new administration comes in, we might ask for budgeting
two positions. At the recommendation of Ms. Keeffe, Board and staff members agreed that
further discussions would occur with the communications and budget committees.



Budget (Incorporated as Attachment B)

The budget spreadsheet detailing the final FY18 expenditures as of September 4 and the
FY19 budget spreadsheet dated through August 31 were sent in advance to the Board. Ms.
McLaughlin noted that the FY18 budget closed with a surplus of $125,617 and that some
expenditures related to the primary election were incurred in FY19 due to the timing of the
election. She also noted that there will be some additional unbudgeted expenditures in FY19 due
to the recounts, as well as personnel and operating costs due to the three-card ballot for the

General Election (with 5 faces).

Ms. Keeffe expressed concern with the $125,000 surplus and stated that she felt it
reflected poor budgeting practices. Mr. Naimon and Ms. Phillips inquired about specific line items
that were significantly different than those budgeted and about funds spent in FY19 that could or
should have been taken from FY18. Ms. McLaughlin responded that the information was not
readily available, but she believed Ms. Roher was preparing an analysis prior to her departure. Ms.
Jurgensen added that some of the surplus resulted because Ms. Roher had tried to have some
canvassing expenditures paid under the FY18 budget, but the County wanted them paid under the
FY19 budget. Ms. Jurgensen and Ms. McLaughlin noted that this conflict arises whenever there is
a late June primary and canvassing and recounts occur in July, in the new fiscal year.

Voter Registration

Ms. White stated that she received a request from a Board member to provide an update
of newly registered voters by party since the opening of registration.

She reported that for the month of August, there were 652,741 active registered voters
and 80,990 inactive voters. The numbers of newly registered voters by party from the close of
registration to the end of August were as follows: 1,730 Democrats, 306 Republicans, 7 Greens,
24 Libertarians, 882 Unaffiliateds and 15 others.

Ms. White noted that voter registration closes on October 16, 2018.
State Board of Elections

Ms. White provided a report regarding inquiries by Board members about changes to the
absentee ballot application. Her report is attached (see attachment C). She pointed out that since
at least 2016 voters seeking web delivery of ballots need to provide identification, such as the last
four digits of their Social Security numbers and their driver’s license or identification numbers. In
addition, due to a new law passed in the last General Assembly session to prevent voter fraud,
voters must now indicate the issue date of their driver’s license or identification card when
requesting an absentee ballot on-line or otherwise. Therefore, the Board staff has been asking
such voters to provide that identification if they used the old forms to request absentee ballots.
Mr. Banov asked if the specimen absentee ballot form in the voter guide which will be mailed to
registered voters will tell voters about the need to provide the required information (including the
last four digits of their Social Security number). Ms. White replied that they had anticipated this
issue—the need for voters to submit a new application if they wished to submit a web-delivery
ballot in the General Election — in the form available on the website.



Ms. McLaughlin provided the remainder of Ms. Jurgensen’s written report verbally, stating
that staff has completed the proofing process of the Gubernatorial General Election ballots, that
they have been certified and placed on the State Board of Elections website, and that Ms.
Jurgensen and staff have made it a priority to attend security trainings that include working with
the Department of Technology Services and attending tabletop exercises provided by the State.

Board Attorney Report
Nancy Floreen Candidacy

Mr. Karpinski reported that the Board of Elections’ staff processed Nancy Floreen'’s petition
to run as an unaffiliated candidate for County Executive. Ms. Jurgensen issued a determination
that sufficient signatures were submitted; her letter about that determination is posted on the
website. Mr. Karpinski reported that there were no requests for judicial review.

Judicial Watch

Mr. Karpinski reported that the Board of Elections is not actively participating in the Judicial
Watch case; however, he is monitoring from afar. He stated that Judge Hollander has issued a
scheduling order and that discovery has been scheduled to end in December. Mr. Shalleck asked
whether the decision to dismiss the County Board from the case could be appealed; Mr. Karpinski
said it would be possible only after the court issues a decision on the entire case. He also said
that after discovery ends, both parties should be submitting motions for summary judgment, to
resolve the case without a trial. Mr. Karpinski will continue to monitor the case, but expects that
the County Board of Elections will have no involvement in the case.

Old Business

Mr. Shalleck thanked Ms. Jurgensen, Mr. Karpinski, and staff on a well-executed election,
canvass, recount and petition processing. He added that he has received several compliments on
the smoothness and transparency of the process from all sides involved in the recounts.

New Business
Media Review

Dr. Zelaya presented the FY19 advertising plan for the 2018 Gubernatorial General Election
(incorporated as Attachment D), which he noted was provided in advance and previously reviewed
and discussed with the Board’s communications committee. . Contracts with media outlets have
been signed. The advertising to diverse communities will be robust. Advertising is scheduled to
start the first week of October.

Mr. Vincent stated the committee meeting was very constructive and commended Mr.
Naimon’s work in helping to put numbers together. The committee worked cooperatively and
sough to cast a wide net, Mr. Naimon agreed. Mr. Vincent acknowledged Ms. Roher’s research,
work and assistance with the communications information.

Mr. Banov asked for a copy of the script which is submitted to the media outlets. Dr.
Zelaya agreed to provide it.



New Item

Mr. Naimon made a series of suggestions related to transparency for consideration at the
October Board meeting. Specifically, he suggested: 1) that all letters or emails addressed to the
Board President be provided to all Board members; 2) that when Board members send a question
to staff, that the response be copied to all Board members; 3) that any information that would
affect the casting of votes (i.e., polling places, early voting centers, and absentee voting) go to all
Board members; 4) that all meeting materials be received by the Board three business days before
the meeting (i.e., Wednesday close of business for a Monday Board meeting; 5) that documents
provided to the Board be made available on the website for the public the following day; 6) that
public comments be moved to the end of the meeting to better accommodate those who cannot
attend the beginning of a 2:30 p.m. Board meeting; and 7) that the Board hold a public evening
meeting at least once a year, potentially in different locations in the County. Ms. Phillips asked for
a list of these recommendations. Mr. Banov noted that the suggestions seem reasonable. Mr.
Vincent and Ms. Keeffe expressed approval of some of the suggestions.

Mr. Naimon stated that he would provide his proposals in writing to the Board at the
October meeting. Mr. Vincent suggested that Mr. Naimon submit his suggestions in separate
motions for each one. Ms. Merino agreed to add the recommendations to the agenda for the
October meeting.

2018 Gubernatorial Primary Election Preparation
Sample Ballot

Mr. Eric Olsen presented the artwork for the sample ballot. He noted that some sections
needed to be shortened because of the three card ballot for the General Election. Board members
made suggestions regarding the text. Mr. Naimon requested that the voter guide make it clear
that voters mailing absentee ballots must be sure to have the envelopes postmarked by November
6 and recommending that they put the envelopes in the mail by the prior Saturday. The Board
discussed the problem when voters put their absentee ballots in the mailbox too late on Election
Day to be postmarked that day and the risk that their ballots will be rejected if the envelopes are
not timely postmarked. Mr. Banov suggested language like this: “When you mail it, be sure to
allow enough time to have your ballot envelope postmarked on or before Tuesday, November 6. If
it is not postmarked on November 6 or earlier, it will not be counted.” Board members suggested
similar language. Mr. Naimon also recommended that the brochure inform voters that the Board
office would be open until 9 p.m. to receive voter registration applications.

Mr. Olsen agreed to check USPS language on mailing by deadlines and to work further on
the sample ballot and then circulate it to the Board members.












































