
From: Sokoni, Khandikile Mvunga
To: Tettelbaum, Emily; Byrne, Kathleen E.; Folden, Matthew
Cc: Johnson, Nana; Graham, Tamika; teresita hernandez; Pablo Barrios; Coveyou, Michael
Subject: RE: CU 24-16 report
Date: Friday, January 3, 2025 5:18:11 PM
Attachments: image006.png

image007.png
image008.png
image009.png
image010.png
image011.png
Exhibit 22.2801 Randolph Rd CU Final Signed 12.26.24.pdf
CU2018-10_Decision (002).pdf

Good Afternoon Emily:

Thank you for the Planning Staff Report (copy attached, now marked Exhibit 22). Are you able to kindly
address some follow up questions/observations prior to January 8th?  For easy reference I have
noted the Page Number of the Planning Report that a question/comment relates to.  Also, for the
convenience of all I have also attached a copy of the decision of the Hearing Examiner in CU 18-10
which was the approval of the prior CU for this daycare.

Page 3 of Planning Report
Conditional Use Development Conditions Issues

Development Condition #3
“The petitioner must remove the existing non-code compliant paint striping for vehicle parking

spaces in the driveway.”
Are you able to propose/recommend a timeframe within which this must occur?

How would you view the addition of a Development Condition for outdoor play time hours?

Page 7 of Planning Report
Property Description. Is it possible to:
• Clarify the location of any existing foundation plantings or landscaping on site.
• Provide a description and location of outside residential lights on the site.
• Provide description, location and square footage of the existing sign on the site.
• Describe any on-street parking restrictions abutting the subject property along Randolph and
Terrapin Roads.  Provide linear distance restrictions on these streets abutting the site.
• Clarify what is the total gross floor area for the proposed use.
• Add a sentence and the applicable Zoning Ordinance citation, that the applicant has submitted
a parking waiver request for 2 of the required parking spaces for the proposed use.

Section 59.7.31.E, of the Conditional Uses
Development Standards Table 2 p. 19
Footnotes 1 through 6 appear to be missing from Development Table 2. Do these footnotes need to be
added to Table or do the existing footnotes need to be revised with correct footnote notations.
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SECTION 1: RECOMMENDATIONS AND CONDITIONS 


CONDITIONAL USE NO. CU202416 


Staff recommends approval of the Day Care Center at 2801 Randolph Road, Conditional Use No. 
CU202416, for the expansion of the existing day care center subject to the following conditions: 
1. The Day Care Center facility must be limited to a maximum of eighteen (18) persons/children and


five (5) employees, including the Director(s)/Owner(s), at any one time on the Property.
2. The hours of the operation are limited to Monday through Friday, 7:00 a.m. to 6:00 p.m.
3. The Petitioner must remove the existing non-code compliant paint striping for vehicle parking


spaces in the driveway.
4. No more than six (6) parking spaces within the Property’s driveway shall be occupied at once.


5. All parking for patrons of the day care center should occur on the Property. No tandem parking
spaces within the driveway shall be assigned for the day care center.


6. The Petitioner must schedule staggered employee arrivals and staggered drop-off and pick-up of
children with a maximum of two (2) vehicles dropping off or picking up children during any fifteen
(15)-minute period.


7. Non-resident employees must park on-street along surrounding roads where there are no parking
restrictions.


8. The Petitioner must issue a Parental Agreement to all enrollees that provides details for parking,
the preferred circulation route to the day care center, and requirement for staggered arrivals and
departures per fifteen (15)-minute intervals.


9. The Petitioner must provide one (1) long-term bicycle parking space on-site for employee use.
10. The Petitioner must abandon the existing approval for Conditional Use No. CU201810 if the


current Conditional Use No. CU202416 is approved by the Hearing Examiner.
11. The Subject Property is currently a principal dwelling unit with an accessory institutional use. If


the Petitioner vacates the property as a resident, a minor Amendment is required to address all
pertinent requirements for an institution as the principal use within a general building type,
including parking.
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SECTION 2: NEIGHBORHOOD & SITE DESCRIPTION 


VICINITY/NEIGHBORHOOD 


The Subject Property (“Application”, “Property”, or “Site”) is located in Glenmont Village subdivision 
which is an established single-unit, detached residential neighborhood with houses mostly built in the 
1950s. The neighborhood is in the R-60 Zone and has a grid pattern street network with mostly four-
way stop intersections; no streets terminate in a cul-de-sac by design. The Property is approximately 
one (1) mile to the west of the Glenmont Metro Station which is located on the eastern side of the 
intersection of Georgia Avenue and Urbana Drive.  


The Property is located at the intersection of Randolph Road and Terrapin Road. Randolph Road is a 
six-lane divided major highway with a grass median. Terrapin Road is a tertiary residential street with 
a 50-foot-wide right-of-way. This segment of Randolph Road has a posted speed limit of 35 miles per 
hour. Four-foot-wide concrete sidewalks are located on both sides of Randolph Road and Terrapin 
Road. There is no on-street parking permitted along the Property’s Randolph Road and Terrapin Road 
frontages due to parking restrictions; however, there is on-street parking on Terrapin Road on the 
opposite side of the street from the Subject Property. The intersection of Terrapin Road and Randolph 
Road is stop controlled for the Terrapin Road approach directly in front of the Property. There are 
several Ride On bus stops located along Randolph Road, one of which is in front of the Subject 
Property at the eastern corner of Terrapin Road at Randolph Road. 


To determine the compatibility of the proposed use with the surrounding area, Staff delineated the 
neighborhood area that will be most directly impacted by the proposed use. Since the 2018 
Conditional Use application (No. CU201810), the Staff-defined Neighborhood has been moderately 
expanded to include additional portions of Glenmont Village along major defining features. The new 
Staff-defined Neighborhood is generally bounded by Urbana Drive to the north and northwest, Lindell 
Road to the south, and Georgia Avenue to the east (Figure 1). The southern boundary has been 
redefined as Lindell Road because it aligns with the boundaries identified as the Glenmont core in the 
Sector Plan and areas north of Lindell Road encompass the Glenmont Village neighborhood. Areas 
south of Lindell Road are associated with the abutting Weisman subdivision. The new Staff-defined 
Neighborhood now includes the row of single-family detached homes to the east that are within a 
block of Georgia Avenue (MD 97) and the Glenmont Greenway Urban Park. As a major road, Georgia 
Avenue serves as the eastern boundary for the neighborhood. Urbana Drive remains the northern 
boundary as areas further north are recognized as Glenmont Hills. The updated Staff-defined 
Neighborhood has similar defining features and captures nearby neighborhood-serving uses such as 
the above noted Urban Park and the Glenmont Fire Station. The Neighborhood is composed primarily 
of small lots with single-family detached homes. The greater neighborhood is served by various civic 
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and institutional uses and parks located outside of the boundary including the Glenmont Local Park, 
Wheaton High School, Thomas Edison High School of Technology, and the Weller Road Elementary 
School. 
 


 
Figure 1: Vicinity Map with Staff-defined neighborhood highlighted in blue 


 
During the review of the 2018 Conditional Use Application (No. CU201810) Staff identified one special 
exception approval within the Staff-defined neighborhood, an accessory apartment, S1500 located at 
2507 Randolph Road, (0.4 miles east of the Subject Property) which was approved on November 21, 
1987. There are two additional Conditional Uses within the boundaries of the modified Staff-defined 
Neighborhood – these include an accessory apartment and a home day care. No new conditional uses 
have been approved within the modified neighborhood boundary since the Petitioner’s prior 
application in 2018. 
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Table 1: Conditional Uses within the Staff-defined Neighborhood 


Map 
No. 


Case No.  Address/ 
Block & Lot 


Use Description 


1 CU201810 2801 Randolph Road  
(Block 16, Lot 18)  
(Subject Property) 


Day Care Center  
(Proposed expansion currently 
under review) 


2 S1500 2507 Randolph Road 
(Block 8, Lot 20) 


Accessory apartment in private 
dwelling 


3 CBA233 2402 Sheraton Street 
(Block 4, Lot 6) 


Child Care Home  


4 S1199 2403 Lindell Street 
(Block B, Lot 5) 


Permit the continued use of an 
existing Accessory Apartment 


 


 


Figure 2: Conditional Uses within the Staff-defined Neighborhood 
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PROPERTY DESCRIPTION 
 
The Subject Property is located at 2801 Randolph Road, Silver Spring and known as Lot 18, Block 16 of 
the Glenmont Village subdivision (Plat No. 2443). The Site is a 10,824-square foot corner lot that has 
frontage on both Randolph Road and Terrapin Road. The Property is a one-story detached dwelling 
that was built in 1950 and serves as both the Petitioner’s residence and the location for the Growing 
Angels Daycare, LLC. The Petitioner owns and operates the existing day care center that is currently 
licensed for twelve (12) children. The Petitioner’s house originally contained 1,268 square feet of living 
area above grade but is currently 2,034 square feet from a past expansion. The Subject Property has a 
basement and attic storage but does not have a garage or carport. There is a shed in the back yard. An 
existing asphalt and concrete driveway is located on the southeast side of the house with curb cut 
access onto Terrapin Road (Figure 2). The driveway is approximately 52 feet long by 47 feet wide1 and 
is double-wide by design. Parking spaces are striped with one (1) ADA space and six (6) angled spaces. 
These parking spaces are used by both the residents and the daycare patrons. A lead-in sidewalk from 
Randolph Road connects to the front door of the house.  
 
Along the Property’s southwest edge at Randolph Road there is a retaining wall that wraps around the 
street frontage. The lead-in concrete sidewalk separates the retaining wall into two segments. Along 
the top of the wall on Randolph Road, there is a vinyl picket fence that encloses the outdoor play area. 
In all, there are three (3) retaining walls on the Subject Property. Two of the retaining walls are in the 
front yard and the third wall is along the Property’s north property line and at an edge of the driveway. 
The sidewalk on Randolph Road is at a lower elevation than the area of the front yard behind the 
retaining wall (an approximately four-foot difference). A street light is in the Randolph Road right-of-
way in front of the Petitioner’s Property.  
 


 
1 The previous Conditional Use Application (No. CU201810) certified that the driveway was larger at 61 feet long 
by 51 feet wide. This driveway figure has been revised in the Petitioner’s current statement and Staff concurs 
with the smaller dimension. This is further discussed under the parking summary. 
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 Figure 3: Subject Property (outlined in red) 


 
The Petitioner and her spouse live on the Property but the majority of the residence is used for the day 
care center. Parents and children enter and exit the day care center through a back door on the north 
side of the residence facing Terrapin Road. An outdoor play area is located on the west/southwest 
sides of the Property with approximate dimensions of 45 feet long by 43 feet wide. Most of the outdoor 
play area is located along the west side of the residence with a portion of it in the front yard at the 
southwest side, along Randolph Road. The play area is enclosed with an approximately four-foot high, 
vinyl picket fence. 
 
The Site does not contain any protected environmental features and is not within a Special Protection 
Area. 
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SECTION 3: PROJECT DESCRIPTION 


 


PRIOR APPROVAL 
 
Conditional Use No. CU201810 
 
In 2016, the Petitioner began operating a Family Day Care2 for eight (8) children from her residence at 
the Property. Per Conditional Use No. CU201810 (CU 18-10), the Petitioner requested approval to 
expand the existing eight-child Family Day Care to a Day Care Center3 (13-30 persons) for 15 children 
to keep up with the demand in the community. No physical alterations to the exterior of the 
Petitioner’s residence were included as part of that application. As approved, the hours of operation 
remained the same as operated prior to the previous application: 7:00 a.m. to 6:00 p.m., Monday 
through Friday. The Planning Department’s Staff Report dated October 1, 2018, and the Planning 
Board’s recommendation for approval (after hearing on October 11, 2018) were transmitted to the 
Office of Zoning and Administrative Hearings (OZAH). The Conditional Use was approved by the 
Hearing Examiner after a public hearing held on October 26, 2018 subject to conditions, stated in the 
Hearing Examiners report dated November 9, 2018, including 15 non-resident children at any one time 
and up to three (3) non-resident employees (in addition to the resident Petitioner), and a maximum of 
two (2) vehicles every 15 minutes to drop-off and pick-up children. Subsequent to the Hearing 
Examiner’s approval for up to 15 children, the use was licensed for only 12 children.  
 


PROPOSAL 
 
The Petitioner requests to expand the existing Day Care Center from a maximum enrollment of 12 
persons to a maximum of 18 persons for the purpose of childcare4. The Petitioner intends to serve 
children in a variety of age groups including infants (3 months to 1 year), toddlers (1-3 years), 
preschoolers (3-5 years), and before/ after care for school age children up to 13 years old. The Day 
Care Center’s current operation is limited to sections of the first floor of the dwelling (as shown in 
Figure 5). The Petitioner currently lives on the Property and serves as the primary caregiver for the 
existing Day Care Center. Currently, there is one other employee of the existing day care who also lives 
on the Property.  


 
2 Per Section 59.3.4.4.C of the Zoning Ordinance, a Family Day Care (Up to 12 Persons) means a Day Care Facility for a 
maximum of 12 people in a dwelling where for child day care the registrant is the provider and a resident, or the registrant is 
not a resident, but more than half the children cared for are residents. The provider's own children under the age of 6 are 
counted toward the maximum number of people allowed.  
3 Per Section 59.3.4.4.D of the Zoning Ordinance, Day Care Center (13-30 Persons) means a Day Care Facility for 13 to 30 
people where staffing, operations, and structures satisfy State and local regulations. 
4 On 10/1/24, the Petitioner sent a request to OZAH to amend the application from the initial request of up to 30 persons to 
up to 18 persons.  
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Figure 4: Existing Site Conditions with Proposed Porch Conversion 
 


As shown in Figure 4, with the exception of upgrading the existing covered front entrance with a new 
porch (approximately 4 feet by 22 feet), the Petitioner is not proposing any physical changes to the 
footprint of the home or the outdoor recreation space. The Petitioner proposes interior modifications 
to the first floor of the home that will optimize the space and enhance the proposed day care 
expansion by removing and/or adjusting interior walls (as shown in Figure 6). These interior 
modifications are not part of the subject Conditional Use application and will require review by both 
the Department of Permitting Services and applicable State of Maryland licensing agencies.  
 


 







Growing Angels Day Care, Conditional Use No.CU202416 
 


11 


 
Figure 5: Existing Floor Plan 


 


 
Figure 6: Proposed Floor Plan with Room Conversions 
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To assist with the additional children, the Petitioner proposes a total of five (5) employees (including 
the Owner(s)/Director(s)). The petitioner proposes that the employees will use a variety of 
transportation options to commute to the property including transit services, on-street parking along 
Terrapin Road and Sheraton Street, and the Glenmont Metro parking garage on the west side of 
Georgia Avenue. While running the existing 12-person daycare center, the home occupants currently 
use the off-street parking in the driveway. 
 
Weather permitting, the children will play outside during designated outdoor play hours, which will 
typically occur from 9:00 a.m. to 10:00 a.m. and from 3:30 p.m. to 5:00 p.m. daily for all age groups - 
infants, toddlers, and preschoolers, and school aged children. Based on the 2018 Application 
materials, the Hearing Examiner established a condition of approval for outdoor play that was limited 
to two scheduled times daily: 10:30 a.m. to 11:30 a.m., and 4:00 p.m. to 5:00 p.m. This current 
Conditional Use review will consider the revised play times as noted. Outdoor play occurs in the front 
yard and the Petitioner proposes to expand additional play to the rear yard for smaller groups of 
children. 
 
The current hours of operation, Monday through Friday, from 7:00 a.m. to 6:00 p.m., will remain the 
same under the proposed Conditional Use. Parent and/or guardian drop-offs will take place in a 
staggered pattern between the hours of 7:00 a.m. and 9:00 a.m. and pick-up will typically occur 
between 4:00 p.m. and 6:00 p.m. As conditioned in the Petitioner’s prior Conditional Use Application 
No. CU201810, parent and/or guardian drop-offs are not permitted to use Randolph Road due to its 
“no parking” restrictions. There is on-street parking available further along Terrapin Road, where 
there are no parking restrictions, to serve the expanded Conditional Use. There is off-street parking on 
the Property’s driveway. A discussion of parking count is provided below in the Analysis section. 
 
The Petitioner proposes to continue her use of a parental agreement (Attachment E) for new families 
enrolling in the day care center, which directs patrons to access the Site by traveling eastbound on 
Sheraton Street and then turn southbound onto Terrapin Road. Although Terrapin Road is two-way, 
patrons are discouraged from approaching the Site from Randolph Road. Current families enrolled in 
the existing day care have each signed this agreement. The Planning Department and the 
Montgomery County Department of Transportation (MCDOT) note some concerns about parking, 
circulation, and queuing of vehicles, which is further discussed under the Findings & Analysis section 
of the report. 
 
The existing conditions of the Property are illustrated in Figures 7 through 10. With the exception of a 
front porch addition, the Petitioner is not proposing any changes to the building footprint, 
landscape/screening, or the existing daycare signage that is located in the front yard.  
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Figure 7: Front View of the Subject Property5 (from Randolph Road) 


 


 
Figure 8: Side View of the Subject Property6 (from Terrapin Road) 


 
 


 
5 The owner removed the gazebo in the front yard shown in Figure 7 during the review of this Application to 
address DPS comments. 
6 The owner removed this front yard landscaping shown in Figure 8 that is located atop the retaining wall during 
the review of this Application to address DPS comments. 
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Figure 9: View of on-site parking in the driveway (from Terrapin Road) 


 


 
 


Figure 10: Plan View of existing striping of parking spaces in the driveway 
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FOREST CONSERVATION 
 
This Project is not subject to Chapter 22A (Forest Conservation) because (1) the application applies to 
a property of less than 40,000 square feet, (2) The property is not subject to a previously approved 
Forest Conservation Plan, and (3) The Conditional Use/Special Exception proposal will not impact any 
champion tree as defined by the Montgomery County Forestry Board.   
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SECTION 4: COMMUNITY CORRESPONDENCE 


 
Certain types of notice must be provided by both the Petitioner, the Planning Department, and the 
Office of Zoning and Hearings (OZAH) at specific steps during the regulatory review process. The 
public received notice from the required signs that are posted on the Project Site. An Application for a 
Day Care Center without any forest conservation requirements is not required to have a Planning 
Board hearing; therefore, the Department did not mail notices. OZAH mailed public notices to 
abutting and confronting properties, homeowners’ associations, and community groups within the 
required distance regarding the OZAH public hearing. A pre-submittal community meeting is not 
required for this application type. The Application has met all proper signage and noticing 
requirements under the Zoning Ordinance. As a part of the Application, the Petitioner submitted 
letters of support from parents of children attending the existing day care facility found in Attachment 
B. As of the date of this Report, Staff has not received any letters of correspondence from the 
community. 
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SECTION 5: ANALYSIS AND FINDINGS 


 


CONDITIONAL USE NO. CU202416 
1. Per Section 59.7.3.1.E., to approve a conditional use application, the Hearing Examiner 


must find that the proposed development:  
a) satisfies any applicable previous approval on the subject site or, if not, that the 


previous approval must be amended. 
 
The Petitioner is subject to the conditions of approval associated with Conditional Use No. 
CU201810 for a Day Care Center for up to 15 persons. This Application will supersede the 
prior approval. 
 


b) satisfies the requirements of the zone, use standards under Article 59-3, and to the 
extent the Hearing Examiner finds necessary to ensure compatibility, meets applicable 
general requirements under Article 59-6; Use Standards for a Day Care Center (13-30 
Persons) is allowed as a conditional use, it may be permitted by the Hearing Examiner 
under Section 7.3.1, Conditional Use, and the following standards: 
 


i. The facility must not be located in a townhouse or duplex building type. 
 
The use will be located in a detached house, not within a townhouse or duplex. 
 


ii. An adequate area for the discharge and pick up of children is provided. 
 
The driveway and parking area on the eastern side of the Property provide a well-lit, 
highly visible, maneuvering space for six (6) cars, including an accessible space, which 
will accommodate the staggered drop-off and pick up for children. 


 
iii. The number of parking spaces under Division 6.2 may be reduced if the Petitioner 


demonstrates that the full number of spaces is not necessary because: (i) existing 
parking spaces are available on abutting property or on the street abutting the site 
that will satisfy the number of spaces required; or (ii) a reduced number of spaces 
would be sufficient to accommodate the proposed use without adversely affecting 
the surrounding area or creating safety problems. 
 
Under 59-6.2 of the Zoning Ordinance, a Day Care Center in the R-60 zone is required 
to have 3 spaces per 1,000 square feet of gross floor area (GFA), which equates to six 
(6) required spaces for the day care use on the Subject Property. Two (2) parking 
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spaces are also required for the dwelling use. A reduction in required parking is 
requested due to the availability of on-street parking and the staggered pick-ups and 
drops-offs would not create an undue burden on the surrounding neighborhood. 
Except as conditioned, additional parking to serve the Site will be through unassigned 
parking spaces along surrounding streets where no parking restrictions exist for 
residents and non-resident employees. 
 


iv. Use Standards  
 
The Use Standards for a Day Care Center (13-30 Persons) are set forth in Section 59-
3.4.4.D which allows it as a conditional use,  permitted by the Hearing Examiner under 
Section 7.3.1, Conditional Use. A Day Care Center is defined as a Day Care Facility for 
13 to 30 people where staffing, operations, and structures satisfy State and local 
regulations and can include instances where the provider is not a resident. 
 


v. Development Standards  
 
The Application proposes to expand an existing day care center use. The Conditional 
Use Application meets the dimensional requirements for the R-60 zone as specified in 
the Zoning Ordinance and as shown in Table 2 below, in relation to maximum density, 
height, and setbacks. Additionally, the Application must provide the minimum 
required amount of parking spaces associated with the proposed expansion of the 
use. Further discussion on parking, including the total number and configuration, is 
provided in the following report section. 
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Table 2: Development and Parking Standards (R-60 Zone) 
 


Development Standard  
Section 59.4.4.9.B 


Permitted/ 
Required 


Existing/Proposed* 


Principal Building Setbacks   
Minimum Lot Area 6,000 sq. ft. 10,824 sq. ft. 
Minimum Lot Width at Front 
Building Line  60 ft. >60 ft. 


Minimum Lot Width at Front Lot Line  25 ft. >75 ft. 


Maximum Density  1.63 units (7.26 
dwelling units/acre) 


1 unit 


Maximum Lot Coverage  35% <35 %7 


Minimum Front Setback 25 ft. 46.75 ft. (to 
reconfigured porch) 


Minimum Side Setback 8 ft. 8 ft. 
Minimum Sum of Side Setbacks 18 ft. 18 ft. 
Minimum Rear Setback  20 ft. 20 ft. 
Maximum Height  35 ft. 20 ft. 
Vehicle Parking (Section 59.6.2.4.B) 
(Day care center - 3 per 1,000 SF of 
GFA8)  
(Single unit living - 2 per dwelling) 


Daycare: 6 spaces 
Dwelling: 2 spaces  
Total: 8 spaces 


6 spaces9  


Bicycle Parking (1 per 5,000 SF of 
GFA) (Section 59.6.2.4.C) 1  1 


 


vi. General Requirements of 59-6 
 


(1) Access 
 
The Property has dual frontage along Randolph Road and Terrapin Road with 
the primary point of ingress and egress from a driveway on Terrapin Road. In 
accordance with the prior Conditional Use approval and the Parental 
Agreements, parents and employees are required to access the Property by 
travelling eastbound along Sheraton Street and then turning onto Terrapin 
Road. To maintain a safe flow of traffic into and out of the driveway, at no time 
should traffic approach the daycare from Randolph Road. 


  


 
7 The lot is 10,824 square feet and contains 2,034 square feet of living area above grade. 
8 The Property contains 2,034 square feet of living area above grade. 
9 The Petitioner requests a parking waiver for two (2) vehicle spaces which is discussed in the Parking summary. 
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(2) Parking, Queuing and Loading (59-6.2) 
 
Under Division 59.6.2, any change in floor area, capacity, use, or parking design 
requires recalculation of the parking requirement. There is a requirement for 
two (2) parking spaces for a single-unit living dwelling unit. Section 59.6.2.4 of 
the Zoning Ordinance requires Day Care Centers (15-30 persons) to provide 
three (3) off-street parking spaces per 1,000 square feet of gross floor area. The 
Property contains approximately 2,000 square feet of living area above grade. 
The required parking breakdown is shown in Table 2 and summarized below:  
 


Day Care Center = 6 spaces 
Dwelling Unit = 2 spaces 
Total On-Site Spaces Required= 8 spaces 


 
In the 2018 Conditional Use application, a total of six (6) vehicle parking spaces 
were required for the operation of the conditional use and two (2) were required 
for the residence. All eight (8) of these spaces were allowed to be provided 
within the driveway. At the time of the prior application, the Petitioner did not 
have the spaces marked and Planning Staff did not require dimensions to 
illustrate how these eight spaces would be arranged. At that time, the Petitioner 
stated that two (2) parking spaces for the resident employees would be reserved 
along the edge of the driveway. 
 
Recently, the Petitioner had the driveway striped to clearly delineate each 
space. According to the Petitioner’s submission materials (Figure 10), the 
Property is said to yield a total of seven (7) spaces, one of which is an ADA space. 
Although parking space striping is not required in single-family residential 
zoning districts10, it is recognized that the new striping was added by the 
Petitioner with the intent to provide a visual aid for how the parking and flow of 
pick-ups and drop-offs would operate. However, based on this new drawing and 
the request for an increased enrollment, Planning Staff has determined that the 
size of the spaces is not functional to support seven (7) parking spaces for needs 
of pick-up and drop-off.  
 
Upon reviewing the Petitioner’s existing angled parking configuration and 
striping, MCDOT also expressed concerns regarding the lack of space for a drop-


 
10 Per Section 59.6.2.5 of the Zoning Code, off street parking spaces associated with a detached house do not 
need to be marked. 
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off location and the safety of the children and parents walking to the building 
after patron’s park if all seven (7) cars were parked at once (as suggested by the 
Petitioner). The current striping with seven (7) spaces is undersized to function 
safely and efficiently for non-residential operations and the ADA space 
designated by the Petitioner does not meet accessibility standards. As 
conditioned, the Petitioner must remove the existing non-Code compliant paint 
striping for the vehicle parking spaces in the driveway. 
 
Another consideration for reevaluating the vehicle parking count is that the 
previous Conditional Use Application No. CU201810 certified that the driveway 
was larger at 61 feet long by 51 feet wide (3,111 sq. ft.). This driveway figure has 
been revised in the Petitioner’s current application statement and Staff through 
measuring concurs with the smaller driveway dimension of approximately 52 
feet long by approximately 47 feet wide (2,444 sq. ft.). 
 
Therefore, six (6) of the required parking spaces can be accommodated within 
the Property’s existing driveway. Some of the parking spaces for the day care 
use and all of the non-resident employees will need to be accommodated on-
street along the abutting or surrounding roads (not including Randolph Road) or 
reduced due to transit usage.  
 
This readjustment or re-determination of the existing on-site vehicle parking 
creates necessary space for children and other pedestrians to walk safely from 
each parking space to the building entrance, as shown in Figure 11 with 
Planning Staff’s recommended parking arrangement. 
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Figure 11: Planning Staff’s Proposed Parking Arrangement 


 
Because tandem parking for the day care center is not practical, the additional 
two (2) spaces required would need to be accommodated on the surrounding 
roads where there are no parking restrictions. However, while on-street parking 
that abuts the property is permissible for family day cares, Section 59.6.2.4 of 
the Zoning Ordinance states that the required parking spaces may not be 
allowed on the street abutting the site for Day Care Centers. Therefore, the 
Petitioner requests a parking waiver to be reviewed and approved by the 
Hearing Examiner as the deciding body. Section 59.6.2.10 states that the 
deciding body may waive any requirement of Division 6.2, except the required 
parking in a Parking Lot District under Section 6.2.3.H.1, if the alternative design 
satisfies Section 6.2.1. Per Section 59.6.2.1, the intent of the vehicle and bicycle 
parking, queuing, and loading requirements is to ensure that adequate parking 
is provided in a safe and efficient manner. 
 
Planning Staff supports the Petitioner’s request for a waiver of the two (2) 
spaces due to the availability of on-street parking in the neighborhood and the 
proposed arrival and departure times for pick-ups and drop-offs that would 
allow the existing driveway spaces to be utilized safely and efficiently. 
 
 


Day Care Parking 


Resident Parking 



https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_zone2014/0-0-0-4240#JD_Division6.2

https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_zone2014/0-0-0-4248#JD_6.2.3

https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_zone2014/0-0-0-4241#JD_6.2.1

https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_zone2014/0-0-0-4241#JD_6.2.1
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Parking Design 
 
The Subject Property must also conform to Section 59.6.2.5.K of the Zoning 
Ordinance related to off-street parking facilities for conditional uses in 
residential detached zones where 3 or more parking spaces are provided. Per 
this section, the Property must satisfy the following standards:  


1) Location: Each parking facility must be located to maintain a residential 
character and a pedestrian-friendly street; and  


2) Setbacks:  
a. The minimum rear parking setback equals the minimum rear 


setback required for the detached house; and  
b. The minimum side parking setback equals 2 times the minimum side 


setback required for the detached house.11 
 
In terms of appropriate location, the off-street parking is located on the lower 
classification and volume roadway of the Property’s dual frontage. With the 
Planning Staff’s determination of six (6) spaces on-site, the proposed parking 
arrangement allows visibility of the entrance and does not impair pedestrian 
circulation along the abutting sidewalk. The parking is an existing condition, and 
the Petitioner is not constructing a new off-street parking facility.  
 
The Subject Property is also subject to Section 59.6.2.5.M of the Zoning 
Ordinance regarding surface parking in the R-60 zoning district. Parking for any 
vehicle or trailer in the area between the lot line and the front or side street 
building line must be on a surfaced parking area. The Application complies for 
the location of a surfaced parking area. Further, except as provided in Section 
59.6.2.5.M.3, the maximum surfaced parking area between the lot line and the 
front or side street building line, excluding the surfaced parking area in a 
driveway on a pipestem or flag-shaped lot, is 35% or 320 square feet, whichever 
is greater, in the R-60 zone. The driveway is approximately 52 feet long by 
approximately 47 feet wide, which is approximately 34% coverage and does not 
exceed the 35% maximum permitted. 
 


 
11 In the Petitioner’s 2018 Application (CU18-10), the Hearing Examiner crossed out the side setback requirement 
of Section 59.6.2.5.K.2.b. because an amendment to the Zoning Ordinance (ZTA 16-13, Ord. No. 18-15.), now 
codified in §59.6.2.5.A,1., removed the side setback requirement of that Section with regard to detached houses. 
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Since less than 10 parking spaces are provided, the Subject Property is not 
subject to parking lot landscaping area and perimeter planting requirements 
enumerated in Section 59.6.2.9.B of the Zoning Ordinance. 
 
Overall, from a zoning perspective, the Property meets the parking requirements 
of Section 59.6.2.4 of the Zoning Ordinance for Day Care Centers.  
 
Recommendations for Parking & Student Enrollment 
 
As previously noted, the Planning Department and MCDOT have evaluated the 
revised request with respect to on-site parking, circulation, and queuing of 
vehicles. MCDOT supports this Petitioner’s request for an increase of six (6) 
persons for a total of 18 persons/children. Specific areas that were examined 
included the drop-off area, adequate space for pedestrians to move in between 
parked cars, the driveway parking configuration, and queuing near Randolph 
Road.  
 
Additionally, MCDPS Zoning Staff expressed a lack of support for this revised 
Application for up to 18 persons/children due to the Petitioner’s request for a 
parking waiver for the two (2) spaces. Planning Staff and MCDOT support the 
Petitioner’s parking waiver for reasons previously stated in the preceding 
section under the parking summary, in accordance with Section 59.6.2.1 of the 
Zoning Ordinance. From a Zoning Ordinance compliance perspective, the 
Petitioner has addressed the MCDPS Zoning comments and concerns about 
surface parking (Section 59.6.2.5.M) and potential landscaping impacts on sight 
distance (Section 59.6.3.C) (outlined in the preceding and subsequent 
subsections).  
 
The Planning Department concurs with MCDOT that a moderate increase of six 
(6) persons/children at this particular location would not have an adverse 
impact to the neighborhood. Based on the Petitioner’s revised Transportation 
Statement for arrival and departure times, three (3) or more vehicles would 
arrive at once during the 7:45 a.m. to 8:00 a.m., the 8:15 a.m. to 8:30 a.m., and 
the 5:00 p.m. to 5:15 p.m. intervals, which include either patrons solely or 
combined with non-resident employees. Planning staff recommends that the 
Petitioner improve this arrival frequency by staggering the arrival times of non-
resident employees and adhering to the condition of no more than two (2) 
vehicles every 15 minutes to drop-off and pick-up children. This arrangement 
and frequency can support a total of 18 persons/children arriving to the 



https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_zone2014/0-0-0-4241#JD_6.2.1
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Property throughout the peak times. This recommendation is based on the 
Property’s driveway size and ability to accommodate the required off-street day 
care parking spaces. Also recommended is that no more than two (2) resident 
employees may park on-site in order to reduce conflicts and accommodate a 
maximum of two (2) vehicles dropping off during any fifteen (15)-minute period. 
This would help to ease any circulation or queuing burdens.  
 
The Petitioner must issue the Parental Agreements to new enrollees that explain 
the details for parking, the preferred circulation route to the day care center, 
and the requirement for staggered arrivals and departures per fifteen (15)-
minute intervals and a statement that no more than six (6) parking spaces shall 
be occupied in the driveway at once. 
 


(3) Lighting 
 
No new lighting is proposed with this Application. There is existing lighting at 
the various entryways and along the entire walkway from the driveway to the 
main door. The existing lighting is residential in nature and does not cause any 
unreasonable glare on neighboring properties. 
 


(4) Screening 
 
Screening of the off-street parking area was initially reviewed in the 2018 Day 
Care Center application. At that time, the Hearing Examiner determined that no 
additional screening of the parking area or playground area was necessary to 
ensure compatibility with the neighborhood. In fact, the Property was 
previously granted a waiver of Section 59.6.2.9.B of the Zoning Ordinance for 
perimeter plantings in order to ensure compatibility with the neighborhood. 
The parking area on the eastern side of the Property is separated from the 
abutting residential property by a retaining wall, approximately five-feet-high. 
There is a wooden picket fence on top of a portion of the retaining wall that is 
approximately three-to-four feet high.  
 
An existing shed provides separation between the Property and the abutting 
home to the north. No changes are proposed to the landscaping, fencing, or 
retaining walls. The front yard of the Property contains the outdoor play area 
which is partially screened by a picket fence atop the retaining wall. The 
customary activities (i.e. playtime, etc.) of a day care center, such as outside 
playtime, do not need to be completely obstructed from the public view. 
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Therefore, the existing retaining wall and fencing continue to suffice for 
screening purposes for the proposed use and no further action is warranted. 
 
Additionally, the Petitioner had shrubs on top of the retaining wall along 
Terrapin Road to provide screening of the front yard area. However, DPS Zoning 
cited Section 6.4.3.C.2.a. of the Zoning Ordinance as a concern: “A fence, wall 
other than retaining wall, terrace, structure, shrubbery, planting, or other visual 
obstruction on a corner lot in a Residential zone can be a maximum height of 3 
feet above the curb level for a distance of 15 feet from the intersection of the 
front and side street lines.” To comply, the Petitioner removed this landscaping 
screening during the review period, previously shown in Figure 8. 
 


(5) Signage 
 
There is an existing sign on the Property that advertises the day care center. No 
new signage is proposed as part of this Application, but any signage added in 
the future must satisfy Division 59.6.7 of the Zoning Ordinance. 
 


c) substantially conforms with the recommendations of the applicable master plan; 
 
The Property is located within the 2013 Glenmont Sector Plan area. The Sector Plan does 
not provide specific land use recommendations for the Subject Property; however, it does 
have Goals and Guiding Principles that apply to the area. One of the principles states to, 
“Maintain and support a wide choice of housing types and neighborhoods by providing 
adequate community facilities, such as parks, community spaces, schools, and daycare 
centers for children and adults.” Another guiding principle states to “Improve connectivity 
by balancing the community’s desire for creating a place for local residents with the needs 
of through traffic” (page 18). Additionally, the Sector Plan recommends retaining zoning 
and preserving the existing neighborhoods surrounding the Glenmont core which centers 
on the Metro station.  
 
The Property will retain its single-family residential zoning and its residential character. It 
is not undergoing any substantial exterior changes that would indicate a change in 
enrollment. With respect to transportation goals, the agency recommendations for this 
Proposal prioritizes the circulation needs of the community by minimizing any adverse 
traffic conditions on or nearby Randolph Road. Recognizing Randolph Road as a major 
transportation corridor through the plan area, the conditions of approval will help 
alleviate any backups onto this roadway and comply with parking restrictions. 
Continuance of the staggered drop-offs and enforcement of the Parental Agreements 
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contribute to the day care traffic patterns operating in a way that respects the residential 
nature of the community and the nearby parking restrictions, as envisioned by the Sector 
Plan. The Petitioner’s Proposal addresses the general recommendations, goals and 
guiding principles and is therefore in substantial conformance with the Plan. 
 


d) is harmonious with and will not alter the character of the surrounding neighborhood in 
a manner inconsistent with the plan; The proposal is harmonious with, and will not 
alter the character of, the surrounding neighborhood. 
 
No physical changes are proposed on the Property except for the front porch 
reconstruction. Therefore, the proposed expansion of the existing day care use will not 
alter the character of the neighborhood. 
 


e) will not, when evaluated in conjunction with existing and approved conditional uses in 
any neighboring Residential Detached zone, increase the number, intensity or scope of 
conditional uses sufficiently to affect the area adversely or alter the predominantly 
residential nature of the area; a conditional use application that substantially conforms 
with the recommendations of a master plan does not alter the nature of an area; 
 
In addition to the Subject Property, there are three (3) previously approved conditional 
uses, dating back many years, within the Staff-defined Neighborhood, as outlined in 
Table 1. The Subject Application is not adding a new use and will not increase the number 
of conditional uses in the Staff-defined Neighborhood. The existing day care center has 
been operating on the Property since 2018 and the recommended increase in six (6) 
additional persons/children is appropriate and reasonable considering the site limitations 
and surrounding context and to ensure compatibility with the neighborhood. The 
Petitioner is not proposing any physical changes to the Property beyond a small front 
porch renovation. The proposed day care center expansion, although intensifying the 
previously approved conditional use, will not adversely affect the area adversely or alter 
the neighborhood’s predominantly residential nature. 
 


f) will be served by adequate public services and facilities including schools, police and 
fire protection, water, sanitary sewer, public roads, storm drainage, and other public 
facilities. If an approved adequate public facilities test is currently valid and the impact 
of the conditional use is equal to or less than what was approved, a new adequate 
public facilities test is not required. If an adequate public facilities test is required and: 
i. if a preliminary subdivision plan is not filed concurrently or required 


subsequently, the Hearing Examiner must find that the proposed development 
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will be served by adequate public services and facilities, including schools, police 
and fire protection, water, sanitary sewer, public roads, and storm drainage, or 
 


ii. if a preliminary subdivision plan is filed concurrently or required subsequently, 
the Planning Board must find that the proposed development will be served by 
adequate public services and facilities including schools, police and fire 
protection, water, sanitary sewer, public roads, and storm drainage, and 
 
The Subject Property is currently served by public water and sewer, dry utilities 
including gas, electricity, and telephone, and designed to accommodate fire access. 
Existing access to the Site is provided via a driveway on Terrapin Road, which will 
remain and is adequate to accommodate vehicular traffic anticipated by the Day 
Care Center. The Property is currently served by sidewalks along the frontages of 
Randolph Road and Terrapin Road. There are adequate public services and facilities 
to serve the proposed use, and a Preliminary Plan of Subdivision is not required. 
 
(1) Transportation 


 
Master-Planned Roadways and Bikeway 
 
According to the 2013 Glenmont Sector Plan, the segment of Randolph Road 
fronting the Property is designated as a six-lane divided major highway, M-17, 
with a 120-foot-wide right-of-way and a shared use path, SP-26. The segment 
along the Randolph Road frontage is 100 feet wide as platted in 1949 and less 
than the Master Plan of Highways and Transitways recommended 120 feet 
width. The 2018 Bicycle Master Plan recommends a shared-use path on the 
north side of Randolph Road.  
 
The 2024 Master Plan of Highways and Transitways recommends a Bus Rapid 
Transit (BRT) route along Randolph Road. The segment along Randolph Road 
fronting the Property would operate in mixed traffic with no dedicated BRT 
lanes. 
 
Terrapin Road is not listed in the Glenmont Sector Plan. The road functions as a 
Neighborhood Yield Street with a 50-foot-wide right-of-way as platted in 1949. 
 
Pedestrian Facilities 
Existing sidewalks along both sides of Randolph Road and Terrapin Road are 
five-feet-wide with no street buffer. The entrance to the day care is from the 
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Terrapin Road driveway with a separate lead-in sidewalk to the house from 
Randolph Road. 
 
Transit Service 
Two public transit routes operate along the Property’s Randolph Road frontage. 
Ride On route 10 operates along Randolph Road between the Twinbrook 
Metrorail Station and the Hillandale Station (i.e., at New Hampshire and Powder 
Mill Road). Metrobus route C8 operates along Randolph Road between the 
North Bethesda Metrorail Station and the College Park-University of Maryland 
Metrorail Station. The Glenmont Metrorail Station is approximately 2,400 feet 
walking distance to the northeast of the Property. 
 
Parking and Drop-Off/Pick-Up 
Per the Parking Table in Section 6.2.4.B of the Zoning Code, the Petitioner is 
required to provide three (3) spaces per 1,000 square feet of gross floor area 
(GFA), which equates to six (6) required spaces for the day care use on the 
Subject Property. The Property contains a driveway, accessed from Terrapin 
Road with capacity for up to six (6) parked vehicles (as redetermined by 
Planning Staff in this current Application). Four (4) of the spaces for the day care 
center and two (2) parking spaces for the resident employees are recommend to 
be provided in the Subject Property’s driveway, as previously illustrated in 
Figure 11. 
 
The parent and/or guardian drop-offs take place in a staggered pattern between 
the hours of 7:00 a.m. and 9:00 a.m. and pick-up will typically occur between 
4:00 p.m. and 6:00 p.m. As previously conditioned by the Hearing Examiner, the 
existing day care center is limited to scheduling parental drop-off and pick-up to 
two (2) vehicles every 15-minutes. To minimize impacts to the neighborhood, 
Planning Staff supports a maximum during scheduled parental drop-off and 
pick-up to two (2) vehicles every 15-minutes. 
 
As previously indicated, there is no available space along the Property’s dual 
frontage due to the parking restriction along Randolph Road. Additionally, 
based on the linear footage of the Terrapin Road frontage and the amount of 
space needed to accommodate parking and circulation, no parking space can 
be accommodated at that specific location. There is not enough linear footage 
to provide a minimum of five feet of clearance on either side of the Terrapin 
Road driveway, and a minimum of 22 feet for the parallel parking space, and the 
required minimum of 25 feet from an intersection for safety and clear sightlines. 
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However, there is adequate, unrestricted on-street parking along surrounding 
roads on both sides of the street to serve the expanded Conditional Use. Parking 
accommodation from surrounding roads was previously found acceptable for 
all non-resident employees by the Hearing Examiner when the use was 
classified as a Family Day Care. This current Day Care Center application 
requests the approval of a parking waiver for the two (2) day care spaces that 
cannot be accommodated on-site. The typical staggered arrangement of the 
proposed pick-ups/drop-offs with the proposed addition of six (6) 
persons/children will not demand all six (6) parking spaces at once, based on 
the Petitioner’s revised transportation statement. The provision of four (4) 
designated day care parking spaces within the driveway can accommodate the 
Petitioner’s expected parking demand and turnover needs.  
 
Local Area Transportation Review 
Under the Petitioner’s request for an 18-student day care center in the 
Glenmont Policy Area, this results in 26 AM peak hour person trips and 22 PM 
peak person hour trips. Under the 2020-2024 Growth and Infrastructure Policy, a 
traffic study is not required to satisfy the Local Area Transportation Review 
(LATR) test, because the proposed day care center expansion generates fewer 
than 50 person-trips during the weekday during both the morning and evening 
peak-hours. Person trips include all travel modes – auto/vehicular, transit, 
walking and bicycle trips. 
 


(2) Schools 
 
The Property is not subject to the Annual Schools Test. The Petitioner is not 
proposing any new residential units with the day care center expansion. 
 


(3) Other Public Facilities 
 
The Property is located within water and sewer categories W-1 and S-1 and is 
serviced by existing water and sewer. Other utilities, public facilities and 
services, such as electric, telecommunications, police stations, firehouses and 
health services are currently operating within the standards set by the Growth 
and Infrastructure Policy in effect at the time that the Application was 
submitted. 
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g) will not cause undue harm to the neighborhood as a result of a non-inherent adverse 
effect alone or the combination of an inherent and a non-inherent adverse effect in any 
of the following categories: 
i. the use, peaceful enjoyment, economic value or development potential of 


abutting and confronting properties or the general neighborhood; 
ii. traffic, noise, odors, dust, illumination, or a lack of parking; or  


iii. the health, safety, or welfare of neighboring residents, residents, visitors, or 
employees. 
 
An analysis of inherent and non-inherent adverse effects considers size, scale, 
scope, light, noise, traffic, and environment. Every conditional use has some or all 
these effects in varying degrees. Thus, inherent effects associated with the use must 
be determined. In addition, non-inherent effects must be determined as these 
effects may, by themselves, or in conjunction with inherent effects, form a sufficient 
basis to deny a conditional use. It must be determined during the Application review 
whether these effects are acceptable or would create adverse impacts sufficient to 
result in denial. 
 
Staff determined that the inherent physical and operational characteristics 
associated with a Day Care Center facility (13-30 persons) include the following key 
issues when they exceed existing conditions or typical conditions or something is 
unique about the Property that causes additional impacts: 1) additional vehicular 
trips to and from the Site; 2) outdoor play areas; 3) noise generated by children; 4) a 
need for drop-off and pick-up areas; 5) lighting; and 6) screening. 
 
There are no unique circumstances that exacerbate the inherent impacts on this 
Property compared to other daycares of this size or nature within a single-family 
home. As previously noted in the preceding LATR section, the trip generation with 
additional children will remain under the threshold required for a traffic study. While 
parking is not available along the Property’s dual frontage on Randolph and 
Terrapin Roads due to existing parking restrictions, there is on-street parking along 
other surrounding adjacent public streets and off-street within the Site’s driveway. 
The recommended drop-offs and pick-ups are limited to two (2) vehicles per 15-
minute intervals by the conditions of approval to minimize impacts to the 
neighborhood. 
 
The outdoor play equipment and lawn area in the front yard is adequate for the 
Proposal, including access to adequate sunlight and air. The morning and afternoon 
hours designated for outdoor play are not expected to exceed the typical noise 
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levels for outdoor activity. Additionally, the Property has a small portion of the 
western side yard that can be utilized for small groups to play. There is no 
anticipation of noise from the proposed use that would be out of character for a 
residential neighborhood or that would exceed the existing noise generated from 
Randolph Road. 
 
The existing lighting for both the front and side entrances, front yard, and walkway 
is adequate for the Proposal. The existing lighting fixtures are residential in nature 
and do not intrude on neighboring properties. 
 
As discussed in the above section, there are various screening components that exist 
on the Property. There is an existing wooden fence that rests on top of various 
retaining walls along the dual frontage and side yards. However, due to the 
Property’s situation as a corner lot there are some limitations to landscape 
screening for visibility purposes. The outdoor play equipment from this frontage is 
largely in view from the public. Nevertheless, the outdoor play equipment is of a 
similar scale for a single-family residence and therefore in keeping with the 
neighborhood character. Overall, Staff determined that the Proposal is not expected 
to have inherent effects at this location that exceed typical conditions if the 
proposal is allowed to increase by six (6) additional persons/children for enrollment, 
as requested by the Petitioner. 
 
Beyond the inherent impacts, the non-inherent impacts that are not typical but 
unique is that the Subject Property is situated on a corner lot that fronts onto a 6-
lane-wide roadway with no on-street parking. The proximity of the Property’s 
driveway to Randolph Road results in the need to avoid traffic queuing onto 
Randolph Road. This non-inherent issue is sufficiently addressed through the unique 
circulation to the Site (as conditioned by the Hearing Examiner in the 2018 
application) which requests that patrons do not enter the Property’s driveway on 
Terrapin Street directly from Randolph Road. Further, the inability to park on 
Randolph Road creates a greater need for off-street parking. This is sufficiently 
addressed through the Property’s sizable driveway that can accommodate up to six 
(6) vehicles which is atypical in comparison to surrounding properties in the defined 
neighborhood. Most properties within the neighborhood can only accommodate 2 
(two) off-street parking spaces, which makes the Subject Property uniquely suited 
for a non-residential use with more vehicle trips and parking needs. Furthermore, 
one of the Property’s non-inherent characteristics, the location along a busy 
highway, makes it uniquely suited to a more intense daycare use. Overall, Staff 
determined that these property characteristics and non-inherent impacts justify 
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support for only up to six (6) additional children, which can be safely and reasonably 
accommodated within the existing circulation protocol and the parking setting for 
pick-ups and drop-offs.  


 
2. Any structure to be constructed, reconstructed, or altered under a conditional use in a 


Residential Detached zone must be compatible with the character of the residential 
neighborhood. 
 
The Proposal is for the expansion of an existing day care facility in an existing single family 
detached house; no construction, reconstruction or alteration of any structure is proposed, 
with the exception of a front porch addition. This porch addition will be compatible with the 
existing architecture of the home and suitable for a residential environment. Review and 
approval of the proposed porch addition will fall under the purview of the Department of 
Permitting Services and will be reviewed separately from the subject Conditional Use 
application. 
 


3. The fact that a proposed use satisfies all specific requirements to approve a conditional use 
does not create a presumption that the use is compatible with nearby properties and is not 
sufficient to require conditional use approval. 
 
Per Section 59.3.4.4.D.2. of the Zoning Code, where a Day Care Center (13-30 Persons) is 
allowed as a conditional use, it may be permitted by the Hearing Examiner under Section 
7.3.1, Conditional Use. The Application meets all of the requirements for a conditional use 
with respect to compliance with development standards of the zoning district, Master Plan 
conformance, adequate public facilities, sufficient parking, and an adequate area for the safe 
discharge and pick up of children.  
 
Furthermore, the Site is particularly suited for the day care center expansion with 
respect to the physical attributes of the Property and the surrounding setting. The 
Property is a detached single-family residence on a corner lot and a large driveway to 
provide off-street parking for its existing and proposed patrons.  
 
The Property can accommodate four (4) out of six (6) of the required off-street parking spaces 
specifically for the day care center and two (2) spaces for resident employees. The Property 
has a dual pedestrian entryway that provides adequate ingress and egress to access the use 
efficiently. There are no structural elements or design features, existing or proposed, that 
would detract from a desirable visual environment or would alter the existing aesthetics of the 
Property and therefore impact the broader aesthetics of the community. The Petitioner’s 
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proposed reconstruction of the existing covered entryway into a small porch is consistent with 
architectural features of surrounding properties and customary for residential buildings. 


Therefore, consideration of a minimal increase in enrollment would be in alignment with the 
Site’s parking and queuing limitations and is appropriate for safe and efficient movement, but 
also to maintain the residential character of the Property. 


As previously noted, the Petitioner is conditioned to remove the existing angled parking space 
paint striping. Not only is the existing spacing inadequate for maneuvering, but the parking lot 
striping detracts from maintaining the residential character of the lot. Additionally, the paint 
striping was not a prior condition of approval imposed on the Petitioner. 


A moderate expansion of the day care center, consistent with Petitioner request for 18 
persons, would continue to satisfy requirements for adequate light, air, and open space. 
Adequate open space is available to disperse outdoor activities and noise typical of such use. 
Some visual buffering is provided through the existing retaining walls and fences on the 
Property which provides separation of the proposed expanded educational activities from the 
abutting and confronting properties. 


The Day Care Center use will not impair the purposes of the R-60 zoning district and will 
remain compatible with the surrounding residential properties. Therefore, Planning Staff 
recommends approval with conditions for up to 18 people/children in total. 
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FOREST CONSERVATION PLAN LAW 


Under Section 22A-4(b), this Project is not subject to Chapter 22A (Forest Conservation) because (1) 
the application applies to a property of less than 40,000 square feet, (2) the property is not subject to a 
previously approved Forest Conservation Plan, and (3) the Conditional Use/Special Exception 
proposal will not impact any champion tree as defined by the Montgomery County Forestry Board.  
The Property contains no forest, streams or their buffers, 100-year floodplains, steep slopes, or known 
habitats of rare, threatened or endangered species. 
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SECTION 6: CONCLUSION 


The proposed conditional use complies with the findings required for approval of a Day Care Center, 
as modified by the recommended conditions of approval. The proposed use is consistent with the 
goals and recommendations of the 2013 Glenmont Sector Plan, will not alter the residential character 
of the surrounding neighborhood, and will not result in any unacceptable noise, traffic, or 
environmental impacts on surrounding properties. Staff recommends approval of the Conditional Use 
with conditions and transmittal of comments to the Hearing Examiner. 
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We can't speak highly enough of Growing Angels and the staff there. Our two-year-old son is treated 


with such love and kindness, and has a wonderful time; in return, he loves the staff and can't wait to tell 


us about the fun he has with them and his friends. He even asks to go when he wakes up on weekends! 


When we found out we were expecting another child, Teresita was one of the first people we told, lest 


we miss out on a spot for the future little one at her daycare! If you're considering Growing Angels, we 


recommend it strongly. Just be prepared to envy your kid's lunches when you get pictures of them 


eating I 


Jeremy and Jessica 







Subject Client Testimonial 


From Kel McClanahan 


<kellybmcc@gmail.com> 


To: <terres25@yahoo.com> 


Date Yesterday at 10:45 AM 


To Whom It May Concern: 


My family has happily sent both of our daughters to Growing 


Angels, and they are both much better people for it. Our oldest 


daughter Saoirse started attending at 18 months and stayed 


there until she was 5, and her baby sister Felton joined her 


when she was a little less than 6 months old and will be 


leaving this year after she turns 4. Saoirse, now 7, still asks to 


go visit with the wonderful women who work there, and we are 


sure that we will continue to visit them occasionally even after 


Felton has started school. 


All of the women at Growing Angels are top notch caregivers, 


and our girls did not just learn there; they thrived. Every day 


Felton comes home and cannot wait to show us what she did 


that day, and we think of everyone there as family. We would 


gladly recommend Growing Angels to any parents, and we 


enthusiastically endorse their efforts to expand their operation. 


If you have any questions about this testimonial, please do not 


hesitate to email me or call me at 301-728-5908. 


Kel McClanahan 







February 27, 2024 


10722 Horde Street 


Silver Spring, MD 20902 


To whom it may concern: 


We are writing in support of the expansion of Growing Angels Daycare, LLC. We have had our three-year­


old daughter, Olivia, enrolled in daycare at Growing Angels since she was nine months old, and recently 


enrolled our son, Wesley, in January. What we liked when we first visited was the loving atmosphere 


with lots of toys and activities, including an outdoor, fenced-in playground, as well as the fact that the 


children at Growing Angels often start as babies and don't leave until it's time for them to start school. 


That longevity says a lot about the level of care the children receive from Teresita and her staff. There is 


also low staff turnover at Growing Angels, which shows that the staff enjoy working there and makes us 


more at ease as parents entrusting others with the care of our children. 


Teresita and her staff love our children as if they were their own and genuinely care about their well­


being and development. Growing Angels isn't just a place for the children to play all day - our daughter 


can already count, sing the ABC's, recognize letters, write her name, and can communicate in both 


Spanish and English. We feel confident dropping them off each morning knowing that they will be loved, 


nurtured, and safe, and we are excited that Teresita has the opportunity to care for even more children 


in our community. 


Sincerely, 







M
O


N
TG


O
M


ER
Y 


C
O


U
N


TY
 C


IR
C
U


IT
 C


O
U


R
T 


(S
ub


di
vi


si
on


 P
la


ts
, 


M
O


) 
Pl


at
 2


44
3,


 M
S
A
_s


12
49


_0
10


25
4.


 D
at


e 
av


ai
la


bl
e 


19
50


/0
1/


06
. 


Pr
in


te
d 


12
/1


7/
20


24
.


Attachment C
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GROWING ANGELS DAYCARE, LLC 
By Teresita Hernandez 


In Re:  Revised Transportation Statement 


Morning Peak Period Drop-Off and Staff Arrivals (6:30 am ––9:30 am) 


 Time Number of Children Number of Non-Resident Staff 


6:30-6:45 am A Director 


6:45-7:00 am 2 1 


7:00-7:15 am 1 


7:15-7:30 am 2 1 


7:30-7:45 am 1 


7:45-8:00 am 3 2 


8:00-8:15 am 1 


8:15-8:30 am 3 


8:30-8:45 am 1 


8:45-9:00 am 1 


9:00-9:15 am 2 


9:15-9:30 am 1 


Total 
18 4 staff + a director 
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GROWING ANGELS DAYCARE, LLC 
By Teresita Hernandez 


Evening Peak Period Pick-Up and Staff Departures (4:00 pm ––7:00 pm) 


 Time Number of Children Number of Non-Resident Staff 


4:00-4:15 pm 2 


4:15-4:30 pm 


4:30-4:45 pm 2 


4:45-5:00 pm 


5:00-5:15 pm 3 1 


5:15-5:30 pm 2 


5:30-5:45 pm 2 


5:45-6:00 pm 2 


6:00-6:15 pm 1 2 


6:15-6:30 pm 1 


6:30-6:45 pm 2 I staff + Director 


6:45-7:00 pm 1 


Total 18 4 + Director 







Growing Angels Daycare, LLC 


Parental Agreement 


Dear Parents, 


We at Growing Angels Daycare, LLC, are committed to providing a safe, nurturing, and well­
organized environment for your children. To maintain a smooth and secure drop-off and pick-up 
process, we have established the following guidelines that must be adhered to by all parents or 
guardians. 


1. Designated Drop-off and Pick-up Location:


• To arrive at the daycare located at 2801 Randolph Road, Silver Spring, MD 20902, parents
must approach the daycare by coming from Sheraton Street to Terrapin Road.


• Under no circumstances should the drop-off or pick-up occur directly on Randolph Road.


2. Call Ahead Protocol:


• Parents must call the daycare prior to arrival for both drop-off and pick-up. This allows our
staff to prepare and ensure a smooth transition for your child.


• This call-ahead protocol is only enforced during the hours specified in Section 3.


• Upon your call, one of our staff members will meet you outside to either welcome your
child into the daycare or bring them to you when you arrive for pick-up.


3. Call Ahead Protocol Hours:


• Morning drop-off hours are between 7:00 AM and 11:00 AM.
• Afternoon pick-up hours are between 3:30 PM and G:30 P�. , : oo PM•
• Please ensure that you adhere to these time frames for the benefit of all children and staff.


4. Acknowledgment and Agreement:


By signing below, you acknowledge that you have read, understood, and agree to comply with 
the above guidelines. This agreement is a requirement for your child's continued enrollment at 
Growing Angels Daycare, LLC. 


We appreciate your cooperation in helping us maintain a safe and organized environment for all 
children in our care. 


Thank you for your understanding and support. 


Teresita Hernandeze� 
Growing Angels Daycare, LLC 


Page 1 of 2 
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I.  STATEMENT OF THE CASE 
 


 On June 25, 2018, the Applicant, Teresita C. Hernandez, filed an application seeking 


approval of a conditional use to operate a Day Care Center for up to 15 children in her home at 


2801 Randolph Road, Silver Spring, Maryland.  The Subject Site is Lot 18, Block 16 of the 


Glenmont Village Subdivision, with Tax ID No. 13-01253464 (Exhibit 12).  The Site is zoned R-


60, and a conditional use is required for a child care facility of this size in the R-60 Zone.  The 


Applicant co-owns the property with Rafael and Herson Hernandez, both of whom signed an 


authorization for this application (Exhibit 15).    The Applicant has been operating “the Growing 


Angels Family Day Care” there for 8 children since 2016. 


Ms. Hernandez now seeks to expand the number of children in her care to 15, which 


requires a conditional use for a Day Care Center (13 - 30 Persons) under Section 59.3.4.4.E. of the 


Zoning Ordinance enacted in 2014.1  The breakdown of differing day care facilities under the 2014 


Zoning Ordinance is similar to that which existed under the old Zoning Ordinance, except the Day 


Care Center category is now broken down into two categories – one for 13 - 30 Persons (the kind 


of conditional use sought here) and one for over 30 Persons.2 


Three parents of children currently cared for by Ms. Hernandez wrote in support of the 


application (Exhibit 2(i)).  There has been no opposition to this application. 


On September 14, 2018, the Office of Zoning and Administrative Hearings issued a notice 


that the public hearing would be held before the Hearing Examiner on October 26, 2018, at 9:30 


a.m., in the Second Floor Hearing Room of the Stella B. Werner Council Office Building (Ex. 25).   


 The Technical Staff of the Maryland-National Capital Park and Planning Commission 


                                                           
1 Unless otherwise noted, all citations to the Zoning Ordinance in this Decision are to the 2014 Zoning Ordinance 


for Montgomery County, adopted September 30, 2014 (Ordinance No. 17-52), as amended. 
2 There are four types of “Day Care Facilities” defined in Zoning Ordinance §59.3.4.4. – “Family Day Cares (Up to 


8 Persons)”; “Group Day Cares (9 -12 Persons)”; “Day Care Centers (13-30 Persons)”; and “Day Care Centers 


(Over 30 Persons).”    
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(“M-NCPPC”) reviewed the application and, in a report dated October 1, 2018, recommended 


approval with conditions (Exhibit 26).  Staff supplemented its report with a presentation to the 


Planning Board (Exhibit 29).  At its regular meeting on October 11, 2018, the Planning Board 


voted unanimously (3-0) to recommend approval (Exhibit 28).     


 The hearing was convened, as scheduled, on October 26, 2018, and testimony was 


presented in support of the petition by Applicant Teresita C. Hernandez, who appeared pro se.  


She also called her children, Herson Hernandez and Samantha Hernandez, as witnesses.  One 


neighbor, Aura Rivera , testified with a concern about parking on the street, but did not oppose 


the application, saying she had no quarrel with Ms. Hernandez. Tr. 40-45. 


    Applicant adopted the findings in the Technical Staff report (Exhibits 26 and 29) and 


agreed to the conditions suggested by the Hearing Examiner.  Tr. 10-12, 14.  She also identified 


her plans and photos of the site (Tr. 19-27), and she submitted an Affidavit of Posting (Exhibit 


31).  The record was held open until October 31, 2018, to receive a sample of Applicant’s contract 


language calling for staggered arrivals of children being dropped off or picked up by vehicle.   


 On October 29, 2018, Applicant filed a letter to parents of children in her care, informing 


them of the location for drop-offs and pickups and asking them to limit their times for that process to 


no more than 15 minutes each (Exhibit 34).  Because that document was not a sufficient contract 


with individual parents specifying arrival and departure times, in accordance with the Hearing 


Examiner’s instructions (Tr. 15-16), the Hearing Examiner emailed a sample Parental Agreement 


Form to the Applicant on October 29, 2018  Exhibits 35-36.  The Applicant replied that she would 


use it with each of the parents (Exhibit 37). The record closed, as planned, on October 31, 2018. 


 There is no opposition in this case, and the application meets all the standards for approval 


of the conditional use set forth in the Zoning Ordinance.  The Hearing Examiner has therefore 


granted the application, with the conditions imposed in Part IV of this Report and Decision.  
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II.  FACTUAL BACKGROUND 


A.  Subject Property and Surrounding Neighborhood 


The subject site is located at 2801 Randolph Road, Silver Spring, Maryland.  The legal 


description of the property is Lot 18, Block 16 of the Glenmont Village Subdivision, and it is 


zoned R-60.  The location of the property can be seen on the locational map provided by Technical 


Staff (Exhibit 26, p. 1), and reproduced below: 


 


 


 


 


 


 


 


 


 


 


 


The property is well described by Technical Staff (Exhibit 26, p. 2):   


The Applicant’s Property is Lot 18, Block 16 of the Glenmont Village subdivision, 


located at 2801 Randolph Road, Silver Spring (Property or Site). The Site is a 


corner lot and contains 10,824-square feet with frontage on the south side of 


Randolph Road and the southeast side of Terrapin Road. The Property has a two-


story detached dwelling that was built in 1950 and that serves as both the 


Applicant’s residence and the location for the Growing Angels Daycare, LLC. The 


Applicant owns and operates the existing day care for eight children . . . . The 


Applicant’s house contains 1,268 square feet of living area above grade and has a 


basement and does not have a garage or carport. There is a shed in the back yard. 


An existing asphalt and concrete driveway is located on the southeast side of the 


house with curb cut access onto Terrapin Road (Figure 3). The driveway was 
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recently expanded to 61 feet long by 51 feet wide and is double-wide by design. A 


lead-in sidewalk from Randolph Road connects to the front door of the house. 


 


Parents and children enter and exit the day care through a back door on the north 


side of the residence facing Terrapin Road (Figure 4). The first floor of the 


residence is used for the day care. The Applicant and her spouse live on the second 


floor of the residence. An outdoor play area is located on the west/southwest sides 


of the Property with dimensions of 45 feet long by 43 feet wide. Most of the 


outdoor play area is located along the west side of the residence with a portion of it 


in the front yard at the southwest side, along Randolph Road. The play area is 


enclosed with an approximately four-foot high, vinyl construction, picket fence. 


 


Along the Property’s southwest edge at Randolph Road there is a retaining wall that 


wraps around the street frontage. The lead-in concrete sidewalk separates the 


retaining wall into two segments. Three retaining walls and the vinyl-construction 


picket fence were installed in April 2015. Two of the retaining walls are in the front 


yard and the third wall is along the Property’s north property line and at an edge of 


the driveway (Attachment 1 [to the Staff Report]). The sidewalk on Randolph Road 


is at a lower elevation than the area of the front yard behind the retaining wall (an 


approximately four-foot difference). A street light is in the Randolph Road right-of-


way in front of the Applicant’s Property. Photos of the Applicant’s Property are in 


Attachment 2 [to the Staff Report]. 


 


An aerial photograph of the subject site was also provided by Technical Staff (Exhibit 26, 


p. 3), and it is reproduced below, followed by pictures of the site attached to the Staff Report: 
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Parking Pad 


Outdoor 


Play Area 
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Front of house, walkway and front yard 


(from Randolph Road) 


Driveway and Parking Pad accessed 


from Terrapin Road 


 


 


Fenced-in Outdoor play area  


Retaining Wall and House as seen from the 


Intersection of Randolph and Terrapin Roads 
Close-up of Retaining Wall as seen from the 


Intersection of Randolph and Terrapin Roads 


Retaining Wall on edge of the Driveway as 


seen from the Terrapin Road 
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Technical Staff recommended defining the general neighborhood surrounding the subject 


property as “generally bounded by Urbana Drive to the north and northwest, Judson Road to the 


northeast and Newton Street to the south and southwest.” The Hearing Examiner accepts 


Technical Staff’s recommended definition of the general neighborhood, and it is depicted in an 


aerial photo map from the Technical Staff report (Exhibit 26, p. 4): 


 


 


 


 


 


 


 


 


Technical Staff described the surrounding neighborhood as follows (Exhibit 26, p. 3): 
 
The Glenmont Village subdivision is an established single-unit, detached residential 


neighborhood with houses mostly build in the 1950’s. The neighborhood is in the 


R-60 Zone and has a grid pattern street network with mostly four-way stop 


intersections; no streets terminate in a cul-de-sac by design. . . .  
 
Randolph Road is a six-lane divided major highway with a grass median. Terrapin 


Road is a tertiary residential street with a 50-foot wide right-of-way. This segment 


of Randolph Road has a posted speed limit of 35 miles per hour. Motorists 


travelling west bound on Randolph Road make a right turn on to Terrapin Road and 


motorists travelling southwest on Terrapin Road make a right-turn only onto 


Randolph Road. Four-foot wide concrete sidewalks are located on both sides of 


Randolph Road and Terrapin Road. There is on-street parking on Terrapin Road on 


General 


Neighborhood 


N 







CU 18-10, Teresita C. Hernandez Child Day Care Center  Page 8 
 


 


the opposite side of the street from the Property. A stop sign on Terrapin Road is 


located at the corner of the intersection of Terrapin Road and Randolph Road and is 


directly in front of the Property. 


 


Staff identified one special exception within the defined neighborhood, approved on 


November 21, 1987.  It is an accessory apartment, S-1500, located at 2507 Randolph Road, 0.4 


miles east of the Subject Property. 


B.  Site Plan, Landscaping, Lighting, Signage and the Proposed Use 


 The Applicant has been operating “the Growing Angels Family Day Care” on the subject 


site for 8 children since 2016.  Ms. Hernandez now seeks to expand the number of children in her 


care to 15, which requires a conditional use for a Day Care Center (13 - 30 Persons) under Section 


59.3.4.4.E. of the 2014 Zoning Ordinance. Her Site Plan (Exhibit 33, from Attachment 1 to the 


Staff Report) is shown below: 


 


 


 


 


 


 


 


 


 


 


  


Applicant’s also submitted a Revised Site Plan (Exhibit 33(a), identical to Exhibit 24), 


which is reproduced on the next page, followed by an annotated version (Exhibit 33(b)): 
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Pickup Point 


Drop-off / 


Pickup Point 


Exhibit 33(b) 


Exhibit 33(a) 
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 There are no plans indicated to change the existing landscaping of the property.  Staff 


reports that the existing vinyl-constructed picket fence is new and screens the use from the 


surrounding neighborhood and Randolph Road.  According to Technical Staff, “Based on the 


topography of the Property in the front yard where the outdoor play area is located and in relation 


to the concrete retaining wall parallel to Randolph Road, the existing fence creates a secured 


outdoor play environment for the children.”  Exhibit 26, p. 10.  Staff also notes that no signage is 


proposed and, “No changes are proposed to the exterior lighting, which is residential in character 


and does not result in excessive illumination onto the neighboring properties.”  Exhibit 26, p. 10.  


 Access, parking and related setback and screening issues will be discussed in Part III. D. of 


this Report and Decision. 


C.  Operational Characteristics 


Applicant currently runs a family day care in her home for up to eight children.  She is licensed 


by the State Office of Child Care to care for up to 8 children (Exhibit 2(g)). Operations were described 


by Technical Staff (Exhibit 26, pp. 4-5): 


. . . The hours of operation will remain the same as currently operated: 7:00 a.m. to 


6:00 p.m., Monday through Friday. No physical alterations are proposed to the 


exterior of the Applicant’s residence in the expansion request. 


 


The Applicant submitted a staggered schedule for drop-off and pick-up time(s) so 


parents do not arrive/depart at the same time (Attachment 3 [to the Staff Report]). 


Photos of the exterior of the Applicant’s residence show the existing parking spaces 


in the driveway. The outdoor play area and the main entrance to the residence are 


shown in . . . [the Site Plans above]. Noise from the outdoor play area is anticipated 


when children use it during two scheduled outdoor play times, weather-permitting. 


Play times are scheduled from 10:30 a.m. to 11:30 a.m., and 4:00 p.m. to 5:00 p.m., 


with adult supervision. The Applicant has two non-residential employees and will 


hire a third non-residential employee after approval of the request. 


 


 The Floor Plan for the day care center (Exhibit 2(c)) is reproduced below, followed by 


photographs of some of the child care rooms (Exhibit (2)(h)): 
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 The Applicant has provided a Transportation Statement (Exhibit 2(a)) showing morning 


and evening Tables scheduling child drop-offs and pickups, and staff arrivals and departures.  


These Tables are reproduced below: 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


  


 


TRANSPORTATION STATEMENT FOR DAY CARE 


 


 







CU 18-10, Teresita C. Hernandez Child Day Care Center  Page 13 
 


 


 In order to ensure that these orderly schedules are followed, the Hearing Examiner has 


provided the Applicant with a blank form for a parental agreement to abide by the drop-off and 


pickup schedule (Exhibits 35 and 36).  It is reproduced below: 


 


 


 


 


 


 


 


 


 


 


 The Applicant has agreed to use this form with each of the parents of children attending her 


day care facility (Exhibit 37).  Combining the use of this form with a condition recommended by 


Technical Staff, the Hearing Examiner has imposed the following condition in Part IV of this Report 


and Decision: 


Vehicular arrival and departure times for the children must be staggered, through 


contractual agreements between the operator of the daycare center and the parents, 


so that a maximum of two vehicles may arrive every 15 minutes to drop-off and 


pick-up children.  A blank form for such contractual agreements is in the record as 


Exhibit 35.  Non-resident Staff may park on the abutting streets, where permitted by 


law, but drop-off and pickup of children must be done on the existing parking pad 


for safety. In no event may a child be dropped off before Applicant or a staff 


member is present to supervise that child; nor may a child be left alone if a parent is 


late in making a pick-up. 


 


 The location for staff parking and drop-off and pickup of children was described in the Staff 


Report (Exhibit 26, p. 7): 
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Parent drop-off and pick-up trips are proposed at the existing driveway that 


accommodates up to eight vehicles. Up to three non-resident staff persons will park 


on Terrapin Road or on the sides of the driveway, leaving room for 2-3 vehicles to 


maneuver for drop-off and pick-up. Thus, Staff recommends a condition limiting 


the number of vehicles that can drop-off or pick-up children to two vehicles every 


15- minutes, or up to eight times in one-hour intervals as stated in the Applicant’s 


traffic statement. 


 


 Technical Staff concluded that “. . . the existing parking pad and spaces on the streets abutting 


the Property provide an adequate area for the discharge and pick up of children.”  Exhibit 26, p. 9.  


Given the size of the parking pad and Staff’s analysis, the Hearing Examiner’s condition quoted 


above should provide a safe process for dropping off and picking up children without unduly 


impacting the neighbors. 


 Per the recommendation of Technical Staff, and with the agreement of the Applicant, outdoor 


play times have been limited by the following condition: 


Outdoor play is limited to two scheduled times daily: 10:30 a.m. to 11:30 a.m., and 


4:00 p.m. to 5:00 p.m.  All gates or other access to the outside play area must be 


secured during outdoor play in a manner that will prevent any of the children 


present from opening such access and wandering off. 


 


This condition, combined with conditions prohibiting a public address system or outdoor amplified 


music, should provide adequate and safe outdoor play while minimizing adverse impacts on the 


neighbors. 


D.  Community Reaction  


 There was no opposition to the proposed day care center.  On the contrary, three letters of 


support were filed by parents utilizing the existing family day care (Exhibit 2(i)), and the one 


neighbor who appeared at the hearing, Aura Rivera, testified only about a concern regarding 


daycare users parking on the street.  She did not oppose the application, saying she had no quarrel 


with Ms. Hernandez and that she is pleased that the Hernandez family bought the property since 


they are “great people.” Tr. 40-45. 
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E.  The Environment  


 There are no environmental issues because there will be no exterior changes.  A Forest 


Conservation Exemption is in the record as Exhibit 2(b).  As stated by Staff (Exhibit 26, p. 7): 


The Property contains no forest, streams or their buffers, 100-year floodplains, 


steep slopes, or known habitats of rare, threatened or endangered species. This 


application is not subject to Chapter 22A, the Forest Conservation Law as the 


Site is less than 40,000 square feet in size. 


 


 


III.  FINDINGS OF FACT AND CONCLUSIONS OF LAW 


 A conditional use is a zoning device that authorizes certain uses provided that pre-set 


legislative standards are met.  Pre-set legislative standards are both specific and general.  General 


standards are those findings that must be made for almost all conditional uses.  Zoning Ordinance, 


§59.7.3.1.E.  Specific standards are those which apply to the particular use requested, in this case, 


a child day care center for up to 15 children.  Zoning Ordinance §59.3.4.4.E.   


Weighing all the testimony and evidence of record under the “preponderance of the 


evidence” standard specified in Zoning Ordinance §59.7.1.1, the Hearing Examiner concludes 


that the conditional use proposed in this application, as governed by the conditions imposed in 


Part IV of this Report and Decision, would satisfy all of the specific and general requirements for 


the use. 


A.  Necessary Findings (Section 59.7.3.1.E.) 


 The general findings necessary to approve a conditional use are found in Section 59.7.3.1.E 


of the Zoning Ordinance.  Standards pertinent to this review, and the Hearing Examiner’s 


conclusions for each finding, are set forth below:3 


 


                                                           
3 Although §59.7.3.1.E. contains six subsections (E.1. though E.6.), only subsections 59.7.3.1.E.1., E.2. and E.3. 


contain provisions that arguably apply to this application.  Section 59.7.3.1.E.1. contains seven subparts, a. through g. 
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E.  Necessary Findings  


 


1.  To approve a conditional use application, the Hearing Examiner must find 


that the proposed development: 
 


a.   satisfies any applicable previous approval on the subject site 


or, if not, that the previous approval must be amended; 
 


Conclusion:  According to Technical Staff, “There are no applicable previous approvals on the 


Site.” Exhibit 26, p. 8.  Therefore, the Hearing Examiner finds that this provision is satisfied. 


b.   satisfies the requirements of the zone, use standards under 


Article 59-3, and to the extent the Hearing Examiner finds 


necessary to ensure compatibility, meets applicable general 


requirements under Article 59-6;4 
 


Conclusion: This subsection requires an analysis of the standards of the R-60 Zone contained 


in Article 59-4; the use standards for Child Day Care Centers for 13 to 30 Persons contained in 


Article 59-3; and the applicable development standards contained in Article 59-6.  Each of these 


Articles is discussed below in separate sections of this Report and Decision (Parts III.B, C, and 


D, respectively).  Based on the analysis contained in those discussions, the Hearing Examiner 


finds, as did Technical Staff (Exhibit 26, pp. 8-12), that the application satisfies the requirements 


of Articles 59-3, 59-4 and 59-6. 


c.   substantially conforms with the recommendations of the 


applicable master plan; 
 
The subject site is within the area covered by the 2013 Glenmont Sector Plan.  Technical 


Staff reports that the Sector Plan does not specifically discuss the subject site, but recommends 


providing daycare centers in the area.  As stated by Staff (Exhibit 26, p. 6): 


The Property is inside the 2013 Glenmont Sector Plan area. The Sector Plan does 


not discuss the Property in terms of specific land use recommendations; however, it 


does have Goals and Guiding Principles, which recommend, “…providing adequate 


community facilities, such as parks, community spaces, schools, and daycare 


centers for children and adults” ([Sector Plan] page 18) (Attachment 4 [to the Staff 


                                                           
4 The underlined language was added by the Council when the 2014 Zoning Ordinance was amended effective 


December 21, 2015, in ZTA 15-09 (Ordinance No. 18-08, adopted December 1, 2015).   
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Report]). Furthermore, the Sector Plan recommends retaining zoning and preserving 


the existing neighborhoods surrounding the Glenmont core. 


 


The Applicant’s proposal conforms to the general recommendations, goals and 


guiding principles of the Sector Plan because it represents a continuation of the use 


of the house as a primary residence, while providing a day care center as a 


conditional use. 


 


Conclusion:  In light of the quoted language from the Sector Plan and Staff’s discussion, the 


Hearing Examiner finds that the proposed use substantially conforms with the objectives and 


recommendations of the 2013 Glenmont Sector Plan. 


d.   is harmonious with and will not alter the character of the 


surrounding neighborhood in a manner inconsistent with the plan; 


 


Conclusion: Technical Staff found that the proposed use meets this standard (Exhibit 26, p.  10): 


The proposal is harmonious with and will not alter the character of the 


surrounding residential neighborhood in a manner inconsistent with the Sector 


Plan. The Applicant’s residence has a well- maintained exterior appearance and 


the expansion of the day care facility will not detract from the residential 


character of the neighborhood. 


 


The Hearing Examiner agrees with Technical Staff and concludes that the proposed use “is 


harmonious with and will not alter the character of the surrounding neighborhood” because it 


will remain a single-family, detached residence in a neighborhood of single-family, detached 


residences, and no additional external modifications to the building are planned.   


e.   will not, when evaluated in conjunction with existing and 


approved conditional uses in any neighboring Residential Detached 


zone, increase the number, intensity, or scope of conditional uses 


sufficiently to affect the area adversely or alter the predominantly 


residential nature of the area; a conditional use application that 


substantially conforms with the recommendations of a master plan 


does not alter the nature of an area; 


 


Conclusion: According to Technical Staff, the neighborhood contains one other special 


exception use (S-1500), an accessory apartment special exception located at 2507 Randolph 


Road, 0.4 miles east of the Subject Property.  It was granted in 1987.  Exhibit 26, p. 4.   
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Technical Staff found that “The Applicant’s request will have no bearing on this 


previously approved special exception.”  Exhibit 26, p. 10.  The actual question posed by this 


provision is not whether the proposed use will affect the previously approved special exception 


(which is what Staff’s answer addresses), but whether the combined effect of the new and old 


special exceptions will “affect the area adversely or alter the predominantly residential nature of 


the area.”  The Hearing Examiner finds that the expansion of the existing day care, housed in an 


externally unmodified single-family home, will not adversely affect or alter the residential nature 


of the area.  Moreover, the proposed use furthers the goals of the Sector Plan and thus does not 


alter the nature of the area.    In sum, the Hearing Examiner finds that this standard has been met. 


f.   will be served by adequate public services and facilities 


including schools, police and fire protection, water, sanitary 


sewer, public roads, storm drainage, and other public facilities.  If 


an approved adequate public facilities test is currently valid and 


the impact of the conditional use is equal to or less than what was 


approved, a new adequate public facilities test is not required.  If 


an adequate public facilities test is required and: 


i.   if a preliminary subdivision plan is not filed 


concurrently or required subsequently, the Hearing 


Examiner must find that the proposed development will 


be served by adequate public services and facilities, 


including schools, police and fire protection, water, 


sanitary sewer, public roads, and storm drainage; or 


ii.   if a preliminary subdivision plan is filed 


concurrently or required subsequently, the Planning 


Board must find that the proposed development will be 


served by adequate public services and facilities, 


including schools, police and fire protection, water, 


sanitary sewer, public roads, and storm drainage; . . . 
 


Conclusion: According to Technical Staff, the application does not require approval of a 


preliminary plan of subdivision.  Exhibit 26, p. 11.  Therefore, the Hearing Examiner must 


determine whether the proposed development will be served by adequate public services and 


facilities.  By its nature, a small child care facility operating within an existing single-family 


residence will not ordinarily create significant additional burdens for schools, police and fire 
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protection, water, sanitary sewer and storm drainage.  Technical Staff expressly found that “the 


existing public facilities are sufficient to serve the proposed day care center.”  Exhibit 26, p. 11.   


 Staff also specifically explored the impacts of the proposed use on transportation facilities 


(Exhibit 26, p. 7): 


Parking and Drop-Off/Pick-Up 


Parent drop-off and pick-up trips are proposed at the existing driveway that 


accommodates up to eight vehicles. Up to three non-resident staff persons will park 


on Terrapin Road or on the sides of the driveway, leaving room for 2-3 vehicles to 


maneuver for drop-off and pick-up. Thus, Staff recommends a condition limiting 


the number of vehicles that can drop-off or pick-up children to two vehicles every 


15- minutes, or up to eight times in one-hour intervals as stated in the Applicant’s 


traffic statement. 


 


Local Area Transportation Review 


Under the 2016-2020 Subdivision Staging Policy, a traffic study is not required to 


satisfy the Local Area Transportation Review (LATR) test, because the proposed 


day care expansion generates fewer than 50 person-trips during the weekday during 


both the morning and evening peak-hours. Person trips include all travel modes – 


auto/vehicular, transit, walking and bicycle trips. 


 


 As previously noted, the Hearing Examiner has imposed a condition in Part IV of this 


Report and Decision, consistent with the recommendation of Technical Staff, requiring vehicular 


arrival and departure times for the children to be staggered, through contractual agreement 


between the operator of the daycare center and the parents, so that a maximum of two vehicles 


may arrive every 15 minutes to drop off and pick up children.  The Applicant’s Transportation 


Statement (Exhibit 2(a)) and her agreement with the Hearing Examiner’s condition (Exhibit 37) 


demonstrates that the Applicant will follow the formula of no more than two vehicles arriving 


every 15 minutes to drop off and pick up children. In sum, LATR is satisfied in this case, and the 


evidence supports the conclusion that the proposed use, as conditioned, will not unduly burden the 


transportation system.  Based on this record, the Hearing Examiner concludes that the proposed 


development will be served by adequate public services and facilities.   
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g.   will not cause undue harm to the neighborhood as a result of 


a non-inherent adverse effect alone or the combination of an 


inherent and a non-inherent adverse effect in any of the 


following categories: 


i.   the use, peaceful enjoyment, economic value or 


development potential of abutting and confronting 


properties or the general neighborhood; 


ii.   traffic, noise, odors, dust, illumination, or a lack of 


parking; or 


iii.   the health, safety, or welfare of neighboring 


residents, visitors, or employees. 


 


Conclusion:  This standard requires consideration of the inherent and non-inherent adverse effects 


of the proposed use, at the proposed location, on nearby properties and the general neighborhood.  


Inherent adverse effects are “adverse effects created by physical or operational characteristics of a 


conditional use necessarily associated with a particular use, regardless of its physical size or scale 


of operations.”  Zoning Ordinance, §59.1.4.2.  Non-inherent adverse effects are “adverse effects 


created by physical or operational characteristics of a conditional use not necessarily associated 


with the particular use or created by an unusual characteristic of the site.”  Id.  As specified in 


§59.7.3.1.E.1.g., quoted above, non-inherent adverse effects in the listed categories, alone or in 


conjunction with inherent effects in those categories, are a sufficient basis to deny a conditional 


use.  Inherent adverse effects, alone, are not a sufficient basis for denial of a conditional use.   


 Analysis of inherent and non-inherent adverse effects must establish what physical and 


operational characteristics are necessarily associated with a child care facility.  Characteristics of 


the proposed use that are consistent with the characteristics thus identified will be considered 


inherent adverse effects.  Physical and operational characteristics of the proposed use that are not 


consistent with the characteristics identified or adverse effects created by unusual site conditions, 


will be considered non-inherent adverse effects.  The inherent and non-inherent effects then must 


be analyzed, in the context of the subject property and the general neighborhood, to determine 


whether these effects are acceptable or would create adverse impacts sufficient to result in denial. 
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 Technical Staff determined that the following physical and operational characteristics are 


necessarily associated with (i.e., are inherent in) a child day care facility (Exhibit 26, p. 11):          


(1) vehicle trips to and from the site; (2) noise from the outdoor play area; and (3) the drop-off 


and pick-up area.  Staff did not identify any non-inherent adverse effects associated with the 


proposed conditional use. 


 Staff analyzed the potential impacts on the neighborhood as follows (Exhibit 26, p. 11): 


As described in the transportation analysis of this report, the proposal will not 


significantly impact traffic in the neighborhood. The existing driveway will 


provide adequate drop-off and pick-up to the Site. No additional play equipment 


in the outdoor play area or an expansion of the existing play area is proposed. 


Outdoor play activity times are scheduled twice a day at 10:30 a.m. - 11:30 


a.m., and 4:00 p.m. - 5:00 p.m.  Because the outdoor play area is located on a 


corner lot, only one confronting property (to the northwest) may be impacted by 


noise generated from the children. Noise generated from outdoor activity times 


will be limited to two times daily, with adult supervision. No letters in 


opposition from residents inside the staff-defined neighborhood have been 


received. The drop-off and pick-up times will be limited and staggered with no 


more than eight vehicles at the Property in an hour during these designated 


times, so that parents do not all arrive/depart at the same time. 


 


 The Hearing Examiner notes that the use of retaining walls on this corner lot may well be 


considered an “unusual site condition.”  However, it does not appear on this record that this 


unusual site condition will cause non-inherent adverse effects.  The Hearing Examiner therefore 


agrees with Staff’s conclusion that there are no non-inherent adverse effects at this location.  


Moreover, the conditions recommended by Technical Staff and adopted, in modified form, by the 


Hearing Examiner in Part IV of this Report and Decision will help ensure that the facility can 


operate safely and without causing adverse effects on the neighborhood.  


 The Hearing Examiner finds that by limiting outdoor play to twice a day, from 10:30 a.m. to 


11:30 a.m. and 4:00 p.m. to 5:00 p.m., the resulting noise will cause no significant disruption to the 


neighborhood.  A condition to that effect has been imposed in Part IV of this Report and Decision.  


As is generally the case with this type of conditional use, other conditions have been imposed to 
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prohibit the use of a public address system or amplified music outside the building and to require the 


Applicant to maintain the grounds in a clean condition, free from debris, on a daily basis.  


 Based on the entire record, the Hearing Examiner finds that, with the conditions imposed 


in Part IV of this Report and Decision, the proposed use will not cause undue harm to the 


neighborhood as a result of non-inherent adverse effects alone or the combination of inherent and 


non-inherent adverse effects, in any of the categories listed in §59.7.3.1.E.1.g. 


2. Any structure to be constructed, reconstructed, or altered under a 


conditional use in a Residential Detached zone must be compatible with 


the character of the residential neighborhood.   


 


Conclusion: There are no proposals to construct any new structures on site, nor to alter the 


exterior of the existing structure on site.  Therefore, this provision is satisfied. 


3.  The fact that a proposed use satisfies all specific requirements to 


approve a conditional use does not create a presumption that the use is 


compatible with nearby properties and, in itself, is not sufficient to 


require conditional use approval. 


 


Conclusion: The application satisfies all specific requirements for the conditional use, and as 


discussed above, the proposed use will be compatible with the neighborhood.   The Hearing 


Examiner concludes that, with the conditions imposed in Part IV of this Report and Decsision, the 


conditional use should be approved. 


 


B.  Development Standards of the Zone (Article 59.4) 


 In order to approve a conditional use, the Hearing Examiner must find that the application 


meets the development standards of the zone where the use will be located – in this case, the R-60 


Zone.  Development standards for the R-60 Zone are contained §59.4.4.9.B. of the Zoning 


Ordinance.  Staff compared the minimum development standards of the R-60 Zone to those provided 


by the application in a Table in the Staff Report (Exhibit 26, p. 8), which is reproduced on the next 


page. 
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 R-60 Zone Required/Permitted Proposed 
Standard Method Development   


Minimum Lot Area (Section 59.4.4.9.B.1) 6,000 SF 10,824 SF 


Maximum Density (Section 59.4.4.9.B.1) 1.63 units (7.26 d/u per acre) 
 


1 unit 


Maximum Lot Coverage (Section 59.4.4.9.B.1) 35 percent Less than 35% 


Minimum Front Setback (Section 59.4.4.9.B.2) 25 feet 50 feet 


Minimum Side Street Setback (Section 59.4.4.9.B.2) 25 feet Greater than 25 ft. 


Minimum Side Setback (Section 59.4.4.9.B.2) 8 feet 8 feet 


Minimum Sum of Side Setbacks (Section 59.4.4.9.B.2) 18 feet 18 feet 


Minimum Rear Setback 20 feet 20 feet* 


Maximum Height 35 feet   20 feet 


 


* [Staff’s footnote originally stated, “Because the lot is a corner lot, where the driveway is located is the rear 
yard.”  Staff corrected that footnote in its presentation to the Planning Board (Exhibit 29), observing that the 
footnote was incorrect “. . . because the driveway is located in one of two front yards for this corner lot and a 
rear parking setback is not applicable.”] 


 


Conclusion:  Technical Staff’s Table, reproduced above, indicates that the proposed use meets all the 


development standards of the current R-60 Zone, as provided in Zoning Ordinance §59.4.4.9.B,  


However, Technical Staff lists the existing rear building setback as 20 feet (which meets the current 


Code setback minimum), but the Original Site Plan (Exhibit 33 and Attachment 1 to the Staff 


Report) shows a rear setback of only 18 feet.  In its PowerPoint presentation to the Planning Board 


(Exhibit 29, p. 6), Staff appears to conflate the rear building setback with the parking lot setback.  


They are two different issues, and the Hearing Examiner cannot agree with Staff’s apparent 


conclusion that there is no rear building setback requirement because there are “two front yards for 


this corner lot.” 


 We will address the parking lot setback in the Part III.D. of this Report and Decision.  In this 


section, we are examining only whether the site meets the applicable development standards of the 


zone where the use will be located, as set forth in Article 59.4 of the Zoning Ordinance.  It is clear 


from the original Site Plan that the site meets all the requirements of the current R-60 Zone except 
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for the rear building setback minimum of 20 feet. Nevertheless, State Tax records for this site 


(Exhibit 12) indicate that the main structure was constructed in 1950.  At that time, Section 176-


3.c.(4) of the 1950 Zoning Ordinance provided that the rear yard had to have only an average 


minimum depth of 20 feet, but no less than 15 feet at any one point.  The Site Plan in Exhibit 33 


clearly shows that that standard has been met. 


 Under 2014 Zoning Ordinance §59.7.7.1.A., the existing home is therefore a legal structure 


that is “grandfathered” as a conforming structure, and the fact that it does not have a 20-foot rear 


setback does not disallow this application. 


 In sum, the Hearing Examiner finds that the subject site conforms to the requirements of 


Article 59-4 of the 2014 Zoning Ordinance to the extent they are applicable. 


C.  Use Standards for a Child Day Care Center-13 to 30 Persons (§59.3.4.4.E.2.) 


 The  specific use standards for approval of a Child Day Care Center for 13 to 30 Persons are 


set out in Section 59.3.4.4.E.2.  of the Zoning Ordinance.  Standards applicable to this application are: 


2.  Use Standards 
 
Where a Day Care Center (13-30 Persons) is allowed as a conditional 


use, it may be permitted by the Hearing Examiner under Section 7.3.1, 


Conditional Use, and the following standards: 


 


a.  The facility must not be located in a townhouse or duplex 


building type. 
 


Conclusion:  This proposal is for a day care center in a single-family, detached house, and is 


therefore compliant. 


b.  An adequate area for the discharge and pick up of children is 


provided. 


Conclusion:  As discussed previously, the existing parking pad provides an adequate area for the 


discharge and pick up of children.  Staff notes that “non-resident staff persons will park on Terrapin 


Road or on the sides of the driveway, leaving room for 2-3 vehicles to maneuver for drop-off and 


pick-up.”  Exhibit 26, p. 7.   
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 The Applicant’s Transportation Statement (Exhibit 2(a)) and her statement in Exhibit 37 


demonstrate that the Applicant will follow the formula of no more than two vehicles arriving every 


15 minutes to drop off and pick up children. With a condition requiring this drop-off/pick-up 


arrangement, imposed in Part IV of this Report and Decision, the Hearing Examiner finds that the 


subject site satisfies the Code requirement of an adequate area for the safe discharge and pick-up of 


children.   


c.  The number of parking spaces under Division 6.2 may be 


reduced if the applicant demonstrates that the full number of 


spaces is not necessary because: 


i.  existing parking spaces are available on abutting property 


or on the street abutting the site that will satisfy the number 


of spaces required; or 


ii.  a reduced number of spaces would be sufficient to 


accommodate the proposed use without adversely affecting 


the surrounding area or creating safety problems. 
 


Conclusion:  Zoning Ordinance §59.6.2.4 requires that a day care center provide three parking 


spaces for every 1,000 square feet of gross floor area (GFA) devoted to the use, and another two 


parking spaces for the residence.  Based on the Applicant’s Floor Plan (Exhibit 2(c)), the floor area 


devoted to the conditional use is just over 1,000 square feet, which means that 6 parking spaces are 


required for its operations, plus 2 for the residence.  However, Section 59.3.4.4.E.2.c., quoted 


above, allows the required number of spaces to be provided on the street abutting the site, if parking 


is available there and would not adversely affect the surrounding area nor create safety problems. 


 Technical Staff confirmed that 6 vehicle parking spaces were needed for the conditional 


use and two for the residence.  Since Staff indicates that the existing parking pad can hold 8 vehicles, 


the parking space requirements can be met on the site (Exhibit 26, p. 9).  Moreover, Staff 


recommends that non-resident staff park on the adjacent Terrapin Road.   


 The photographic evidence reproduced on page 6 of this Decision supports the conclusion 


that there is ample parking available on Terrapin Road for this purpose.  In light of these 
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circumstances, the Hearing Examiner concludes that the parking spaces for the non-resident 


employees required by the Zoning Ordinance may be located on the street abutting the site rather 


than on the site itself, and the conditions imposed herein permit that practice. 


Based on this record, the Hearing Examiner finds that the subject site satisfies the Code 


requirements for parking spaces and that the drop-off/pickup location will provide a safe area for 


the discharge and pick-up of children accessing the site by automobile.   


d.  For a Family Day Care where the provider is not a resident and 


cannot meet the non-resident provider requirement, screening 


under Division 6.5 is not required.   


 


Conclusion:  Not Applicable.  The proposal is for a Day Care Center, not a Family Day Care. 


e.  In the AR zone this use may be prohibited under Section 3.1.5, 


Transferable Development Rights. 


 


Conclusion:  Not Applicable.  The subject site is in the R-60 Zone.    


Conclusion:  In sum, the application satisfies all of the use standards in Code §59.3.4.4.E.2. 


D.  General Development Standards (Article 59.6) 


 


 Article 59.6 sets the general requirements for site access, parking, screening, landscaping, 


lighting, and signs.  The applicable requirements, and whether the use meets these requirements, are 


discussed below.  


1.  Site Access Standards 


Conclusion:  Not applicable.  Zoning Ordinance Division 59.6.1  governs “Site Access;” however, 


by its own terms, as stated in §59.6.1.2., Division 59.6.1 does not apply to development in single-


family residential zones, such as the R-60 Zone involved in this case.  Moreover, access to the site 


for the drop-off and pick up of children has been thoroughly addressed in previous sections. 


2.  Parking Spaces Required, Parking Setbacks and Parking Lot Screening 
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a.  Parking Space Requirements 


Conclusion:  The standards for the number of parking spaces required, parking setbacks and parking 


lot screening are governed by Division 6.2 of the Zoning Ordinance.  The vehicular spaces required 


by Zoning Ordinance §59.6.2.4.B. are referenced in the Table on page 9 of the Staff report (Exhibit 


26).  As discussed in connection with the previous section, 6 vehicle parking spaces are required for 


the operation of the conditional use and 2 are required for the residence.  All 8 of these spaces are 


provided on site on the parking pad.   


 The Applicant will also comply with Section 59.6.2.4.C. by providing a bicycle parking 


space.  According to the Applicant Statement (Exhibit 2, penultimate page), “There is a space for 


bicycles and there is also space for indoor bicycle storage. It is located in the backside of the house 


in a locked shed for safety.”  Based on this record, the Hearing Examiner finds that the Applicant 


will be compliant with the cited sections of the Zoning Ordinance. 


b.  Parking Setbacks, Screening and Landscaping 


Parking lot setbacks for conditional uses in residential zones are specified in Zoning 


Ordinance §59.6.2.5.K.   


K. Facilities for Conditional Uses in Residential Detached Zones  


Any off-street parking facility for a conditional use that is located in a Residential 


Detached zone where 3 or more parking spaces are provided must satisfy the 


following standards: 


1.    Location 


Each parking facility must be located to maintain a residential character 


and a pedestrian-friendly street. 


2.    Setbacks  


a. The minimum rear parking setback equals the minimum rear setback 


required for the detached house. 


b. The minimum side parking setback equals 2 times the minimum side 


setback required for the detached house. 


 


*                *   * 
 


 The Hearing Examiner has crossed out the side setback requirement of Section 59.6.2.5.K.2.b. 
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because an amendment to the Zoning Ordinance,5 now codified in §59.6.2.5.A,1., removed the side 


setback requirement of that Section with regard to detached houses.  


 Responding to the Hearing Examiner’s inquiry about the application of Zoning Ordinance 


Sections 59.6.2.5.K. and 59.6.2.9.B. to this case (Exhibit 27), Technical Staff indicates in her 


PowerPoint presentation to the Planning Board (Exhibit 29, p. 6) that “. . . the parking 


improvements were recently approved and are located to maintain a residential character and a 


pedestrian-friendly street.”  Staff then asserts that “. . . the driveway is located in one of two front 


yards for this corner lot and a rear parking setback is not applicable.”  


 Although the Hearing Examiner agrees with Staff’s finding that the parking pad arrangement 


has “maintain[ed] a residential character and a pedestrian-friendly street,” in compliance with 


§59.6.2.5.K.1., he does not agree with Staff’s assertion that there is no applicable rear building 


setback in this case and derivatively, no minimum rear parking setback.  As discussed in Part III.B. 


of this Report and Decision, there is a rear setback requirement for this lot which fronts on Randolph 


Road, and it is met by being grandfathered into the applicable 1950 zoning requirement of a 


minimum 15 foot rear setback. 


 Under the language of Zoning Ordinance §59.6.2.5.K.2.a., the minimum rear parking setback 


would thus be 15 feet, to equal the minimum rear setback required for the detached house.  Since the 


parking pad fronts on Terrapin Road, the rear of the parking pad abuts the rear yard of the subject 


lot, and its setback from the property line at the northern corner of that lot clearly exceeds 15 feet.  It 


thus meets the rear parking lot setback required by §59.6.2.5.K.2.a.  The parking pad does not have 


to meet a side setback because, as noted above, §59.6.2.5.K.2.b. no longer applies to detached 


homes. 


                                                           
5  ZTA 16-13, Ord. No. 18-15. 
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 We now turn to the parking lot screening requirements of Zoning Ordinance §59.6.2.9.B., 


which provides: 


Parking Lot Requirements for Conditional Uses Requiring 5 to 9 Spaces 


If a property with a conditional use requiring 5 to 9 parking spaces is abutting 


Agricultural, Rural Residential, or Residential Detached zoned property that is 


vacant or improved with an agricultural or residential use, the parking lot must 


have a perimeter planting area that: 


1. Satisfies the minimum specified parking setback under Article 59-4 or, if 


not specified, is a minimum of 8 feet wide;  


2. Contains a hedge, fence, or wall a minimum of 4 feet high; and 


3. Has a minimum of 1 understory or evergreen tree planted every 30 feet 


on center. 


 


By its terms, this section applies to “Conditional Uses Requiring 5 to 9 Spaces.”  Since the subject 


site’s parking pad contains 8 spaces, this section is applicable. 


 Technical Staff responded to this Section by including a photograph (labelled No. 8) to its 


PowerPoint presentation (Exhibit 29, p. 6), and stating: 


Photo 8 demonstrates the substantial grade difference, the retaining wall and 


privacy fence locations between the Property and the adjoining property. Thus, no 


further screening of the parking area beyond what is at the Property is necessary. 


 


Photograph No. 8 is reproduced below: 
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 It appears from the photograph that the parking pad has a wall and a fence, but has no 


“perimeter planting area,” nor an “understory or evergreen tree,” both of which are items called for 


in §59.6.2.9.B.. Staff states that because the site has a “substantial grade difference, the retaining 


wall and privacy fence . . . , no further screening of the parking area beyond what is at the Property 


is necessary.”  Since the quoted Code provision clearly requires the “perimeter planting area,” and 


an “understory or evergreen tree” in addition to the wall and fence, the site is not compliant with 


this provision.  Therefore, the Hearing Examiner interprets Staff’s statement that no further 


screening “is necessary” as a finding that the present arrangement provides sufficient screening to 


ensure that adequate parking is provided in a safe and efficient manner and that it is compatible 


with the neighborhood. 


 The first prong of this interpretation of Staff’s finding satisfies the requirement for a waiver 


of the requirements of §59.6.2.9.B., per the language of §59.6.2.10: 


Section 6.2.10. Parking Waiver 


The deciding body may waive any requirement of Division 6.2, . . . if the alternative 


design satisfies Section 6.2.1. . . . 


 


The referenced Section 6.2.1 provides that “The intent of the vehicle and bicycle parking, queuing, 


and loading requirements is to ensure that adequate parking is provided in a safe and efficient 


manner.”  Thus, Staff’s finding that no further screening “is necessary,” warrants a waiver of the 


screening requirements of §59.6.2.9.B.  The Planning Board reached a similar conclusion, stating that 


“ . . . the typical setbacks and screening are not necessary and should be considered waived per 


Section 6.2.10.”  (Exhibit 28). 


 Moreover, the Hearing Examiner is empowered by Section 59.7.3.1.E.1.b., to apply the 


general requirements under Article 59-6  only “to the extent the Hearing Examiner finds necessary to 


ensure compatibility. . .”  The Hearing Examiner interprets Staff’s finding that no further screening 
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“is necessary,” to be tantamount to a finding that no further screening “is necessary” to ensure 


compatibility with the neighborhood. 


 Conclusion:  Based on this record, the Hearing Examiner concludes that the Applicant’s proposed 


setbacks for the parking area are compliant with Division 6.2 of the Zoning Ordinance and that the 


grade difference, retaining wall and fence on the perimeter of the parking pad are sufficient to warrant 


a waiver of §59.6.2.9.B., and to ensure compatibility with the neighborhood. 


3.  Site Lighting, Landscaping and Screening 


 Standards for site lighting and landscaping are set forth in Division 6.4 of the Zoning 


Ordinance, and the standards for screening are set forth in Division 6.5.  The stated intent of 


Division 6.4 is “to preserve property values, preserve and strengthen the character of 


communities, and improve water and air quality.”  §59.6.4.1.  The stated intent of Division 6.5 is 


“to ensure appropriate screening between different building types and uses.”  Zoning Ordinance 


§59.6.5.1.   


a.  Lighting 


 Zoning Ordinance §59.6.4.4.E. provides: 


E. Conditional Uses 


Outdoor lighting for a conditional use must be directed, shielded, or screened to 


ensure that the illumination is 0.1 footcandles or less at any lot line that abuts a lot 


with a detached house building type, not located in a Commercial/Residential or 


Employment zone. 


 


By its own terms (in §59.6.4.2), Division 6.4 does not apply to existing, unmodified lighting:   


Division 6.4 applies to landscaping required under this Chapter, the installation of 


any new outdoor lighting fixture, and the replacement of any existing outdoor 


fixture.  Replacement of a fixture means to change the fixture type or to change the 


mounting height or location of the fixture.  [Emphasis added.] 


 


Conclusion:  Technical Staff states that “No changes are proposed to the exterior lighting, which 


is residential in character and does not result in excessive illumination onto the neighboring 
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properties.”  Exhibit 26, p. 10.  Based on this record, the Hearing Examiner finds that the existing 


lighting is compliant with the requirements of Division 6.4, regarding lighting.  


b.  Site Screening and Landscaping 


 Zoning Ordinance §59.6.5.2.B. provides: 


B. Agricultural, Rural Residential, and Residential Detached Zones 


In the Agricultural, Rural Residential, and Residential Detached zones, a conditional 


use in any building type, except a single-family detached house, must provide 


screening under Section 6.5.3 if the subject lot abuts property in an Agricultural, 


Rural Residential, or Residential Detached zone that is vacant or improved with an 


agricultural or residential use. All conditional uses must have screening that ensures 


compatibility with the surrounding neighborhood. [Emphasis added.] 


 


Since the proposed use is in a single-family detached house, the specific requirements of 


Section 6.5.3. do not apply to this case.  The single requirement is that “All conditional uses must 


have screening that ensures compatibility with the surrounding neighborhood.”  This language is 


consistent with the terms of Section 59.7.3.1.E.1.b., which specifies that the Hearing Examiner 


must find that the proposed use meets applicable general requirements under Article 59-6 “to the 


extent the Hearing Examiner finds necessary to ensure compatibility. . .”  


 Technical Staff described the existing screening (Exhibit 26, p. 10): 


The existing vinyl-constructed picket fence is new and encloses the use from the 


surrounding neighborhood and Randolph Road. The existing fence was installed in 


April 2015 and creates a safe environment for children, although it is transparent. 


Based on the topography of the Property in the front yard where the outdoor play 


area is located and in relation to the concrete retaining wall parallel to Randolph 


Road, the existing fence creates a secured outdoor play environment for the 


children. 


 


In addition to the retaining wall and privacy fence described elsewhere herein, Staff also observed 


that “No physical alterations are proposed to the exterior of the Applicant’s residence in the 


expansion request.”  Exhibit 26, p. 4.  The Planning Board also concluded, “The existing condition 


still maintains a residential character and a pedestrian-friendly street, and no further screening of the 


parking area is necessary.”  Exhibit 28. 
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Conclusion:  Based on this record, the Hearing Examiner finds that the existing site is residential in 


character and is compatible with the neighborhood without the need for further landscaping or 


screening.   


4.  Signage 


 The use of signage is governed by Division 6.7.  Zoning Ordinance §59.6.7.8.A.1 sets the 


standards for signs in Residential Zones:  


A.  Base Sign Area 


The maximum total area of all permanent signs on a lot or parcel in a 


Residential zone is 2 square feet, unless additional area is permitted 


under Division 6.7. 


1.  Freestanding Sign 


a.  One freestanding sign is allowed. 


b.  The minimum setback for a sign is 5 feet from the property 


line. 


c.  The maximum height of the sign is 5 feet. 


d.  Illumination is prohibited.   


 


Conclusion:  The Applicant does not currently display any sign regarding the existing Family Day 


Care use, and she has not proposed any sign for the proposed Day Care Center.  As stated by 


Technical Staff, “No signage is proposed.” Exhibit 26, p. 10.  Nevertheless, a condition is imposed 


in Part IV of this Report and Decision which will require the Applicant to obtain a permit from the 


Department of Permitting Services (DPS) before erecting any sign. The condition also limits any 


future sign to no more than two square feet in size and prohibits any lighted sign.  With that 


notation, the Hearing Examiner finds that the proposed use is compliant with all the provisions of 


Article 59-6 of the Zoning Ordinance, to the extent required by law. 


 


IV.  CONCLUSION AND DECISION 


 As set forth above, the application meets all the standards for approval in Articles 59-3, 


59-4, 59-6 and 59-7 of the Zoning Ordinance. 
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Based on the foregoing findings and conclusions and a thorough review of the entire 


record, the application of Teresita Hernandez (CU 18-10), for a conditional use under Section 


59.3.4.4.E. of the Zoning Ordinance, to operate a child day care center for up to 15 children in her 


home at 2801 Randolph Road, Silver Spring, Maryland, is hereby GRANTED, subject to the 


following conditions: 


1. The day care facility is limited to 15 non-resident children in the Applicant’s care at 


any one time.   All children must be under the direct supervision of a staff member at 


all times.  The number of children on site must not exceed the number authorized by 


State licensing authorities, and the ages of the permitted children will be determined 


by State licensing authorities.  


 


2. The hours of operation are Monday through Friday from 7:00 a.m. to 6:00 p.m. 


 


3. Outdoor play is limited to two scheduled times daily: 10:30 a.m. to 11:30 a.m., and 


4:00 p.m. to 5:00 p.m.  All gates or other access to the outside play area must be 


secured during outdoor play in a manner that will prevent any of the children present 


from opening such access and wandering off.  


 


4. The Applicant may have up to three non-resident staff members, in addition to 


herself, on site at any given time. 


 


5. Vehicular arrival and departure times for the children must be staggered, through 


contractual agreements between the operator of the daycare center and the parents, so 


that a maximum of two vehicles may arrive every 15 minutes to drop-off and pick-up 


children.  A blank form for such contractual agreements is in the record as Exhibit 35.  


Non-resident Staff may park on the abutting streets, where permitted by law, but drop-


off and pickup of children must be done on the existing parking pad for safety.  In no 


event may a child be dropped off before Applicant or a staff member is present to 


supervise that child; nor may a child be left alone if a parent is late in making a pick-up.   


 


6. The Applicant must not display a sign for the child care facility unless it is first 


approved by the Department of Permitting Services (DPS) and a permit is obtained.  


A sign, if erected, must not exceed two square feet and must not be lighted.  A copy 


of the permit must be filed with OZAH before any sign is posted. 


 


7. Physical improvements are limited to those shown on the amended site plan 


submitted by the Applicant. 


 


8. The Applicant must comply with and satisfy all applicable State and County 


requirements for operating a Child Day Care Center, and correct any deficiencies 


found in any government inspection. 
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9. Children must be accompanied by an adult to and from the child-care entrance.   


 


10. The Applicant shall not use a public address system of any kind outside the building, 


nor shall any amplified music be played outside the building.   


 


11.  The Applicant shall maintain the grounds in a clean condition, on a daily basis. 


 


12. The Applicant must obtain and satisfy the requirements of all licenses and permits, 


including but not limited to building permits and use and occupancy permits, 


necessary to occupy the conditional use premises and operate the conditional use as 


granted herein.  The Applicant shall at all times ensure that the conditional use and 


premises comply with all applicable codes (including but not limited to building, life 


safety and handicapped accessibility requirements), regulations, directives and other 


governmental requirements, including the annual payment of conditional use 


administrative fees assessed by the Department of Permitting Services. 


  


 Issued this 9th day of November, 2018. 


 


     


 


       


 Martin L.  Grossman 


 Hearing Examiner 


 


 


 


NOTICE OF RIGHT TO REQUEST ORAL ARGUMENT 


 


Any party of record may file a written request to present an appeal and oral argument before the 


Board of Appeals, within 10 days after the Office of Zoning and Administrative Hearings issues 


the Hearing Examiner's Report and Decision.  Any party of record may, no later than 5 days after 


a request for oral argument is filed, file a written opposition to it or request to participate in oral 


argument.  If the Board of Appeals grants a request for oral argument, the argument must be 


limited to matters contained in the record compiled by the Hearing Examiner. A person 


requesting an appeal, or opposing it, must send a copy of that request or opposition to the 


Hearing Examiner, the Board of Appeals, and all parties of record before the Hearing Examiner.  


 


Contact information for the Board of Appeals is listed below, and additional procedures are 


specified in Zoning Ordinance §59.7.3.1.F.1.c. 


 


The Board of Appeals may be contacted at: 


Montgomery County Board of Appeals 


100 Maryland Avenue, Room 217 
Rockville, MD  20850 


(240) 777-6600 


http://www.montgomerycountymd.gov/boa/ 


 



http://www.montgomerycountymd.gov/boa/
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The Board of Appeals will consider your request for oral argument at a work session.  Agendas 


for the Board’s work sessions can be found on the Board’s website and in the Board’s office. 


You can also call the Board’s office to see when the Board will consider your request.   If your 


request for oral argument is granted, you will be notified by the Board of Appeals regarding the 


time and place for oral argument.  Because decisions made by the Board are confined to the 


evidence of record before the Hearing Examiner, no new or additional evidence or witnesses will 


be considered.  If your request for oral argument is denied, your case will likely be decided by 


the Board that same day, at the work session. 


 


Parties requesting or opposing an appeal must not attempt to discuss this case with individual 


Board members because such ex parte communications are prohibited by law.  If you have any 


questions regarding this procedure, please contact the Board of Appeals by calling 240-777-6600 


or visiting its website: http://www.montgomerycountymd.gov/boa/. 


 


Copies To: 


Teresita Hernandez  


Herson Hernandez 


Samantha Hernandez 


Aura Rivera 


Barbara Jay, Executive Director 


  Montgomery County Board of Appeals 


Lori Shirley, Planning Department 


All parties of record 


Ehsan Motazedi, Department of Permitting Services 


Greg Nichols, Manager, SPES at DPS 


Alexandre A. Espinosa, Director, Finance Department 


Charles Frederick, Esquire, Associate County Attorney 


Gwen Wright, Director, Planning Department  



http://www.montgomerycountymd.gov/boa/
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Page 20 Planning Report
Parking Queuing and Loading (Sec. 59-2)
The following sentence on page 20 provides conflicting information on the square footage for the
proposed use.
The Property contains approximately 2,000 square feet of living area above grade.
 
Parking spaces are based on gross floor area not total square footage of above grade living space.
Please clarify whether the gross floor area, not the above grade living space, of the proposed use is
2,000 square feet or 2,034 square feet. If the gross floor area is 2,034 square feet; please recalculate
the total number of required parking spaces for the proposed use per Section 59.6.2.3.A.1 of the Zoning
Ordinance.
 
Page 22 Planning Report
However, while on-street parking that abuts the property is permissible for family day cares, Section
59.6.2.4 of the Zoning Ordinance states that the required parking spaces may not be allowed on the
street abutting the site for Day Care Centers.
I am wondering if that is a typo because:
 

Section 59.6.2.4 states the following parking requirements for a day care center.  Day care
center – 1,000 sq ft per GFA

                                   Baseline minimum - 3.00 parking spaces in the Residential zone.
        -      Additionally, this finding appears to contradict the Day Care Center use standards under
Section 59.3.4.4.D.2.c of the Zoning Ordinance which states:
“c.   The number of parking spaces under Division 6.2 may be reduced if the applicant demonstrates
that the full number of spaces is not necessary because:
i.   existing parking spaces are available on abutting property or on the street abutting the site that will
satisfy the number of spaces required; or
ii.   a reduced number of spaces would be sufficient to accommodate the proposed use without
adversely affecting the surrounding area or creating safety problems.”
 
Page 23 Planning Report
 
Parking Design text from the staff report:  Are you able to kindly:
•             Clarify how the Application complies with the location of a surface parking area.
•             Provide the calculation of how the 34% coverage was determined. What is the maximum
surfaced parking area between the lot and the front or side street building line?
 
Are you able to address Section 59.6.2.5.M of the Zoning Ordinance regarding surface parking in the R-
60 zoning district.
 
Page 24 Planning Report
 
Is it possible to add a sentence that provides a more detailed explanation why Section 59-6.2.9.B is not



applicable to the proposed use based on the number of proposed parking spaces.
 
Page 26 Planning Report  (5) Signage
Is it possible to provide information on square footage of the existing sign on the property.
Is existing sign illuminated?
 
Your assistance is greatly appreciated.
 
Regards,
Khandikile
 

Khandikile Mvunga Sokoni
Hearing Examiner
Office of Zoning & Administrative Hearings
Phone: 240-777-6664
100 Maryland Ave, Rockville MD 20850

 
 
From: Tettelbaum, Emily <Emily.Tettelbaum@montgomeryplanning.org> 
Sent: Thursday, December 26, 2024 11:17 AM
To: Byrne, Kathleen E. <Kathleen.Byrne@montgomerycountymd.gov>; Sokoni, Khandikile Mvunga
<Khandikile.Sokoni@montgomerycountymd.gov>
Cc: Johnson, Nana <Nana.Johnson@montgomerycountymd.gov>; Behanna, Sara
<Sara.Behanna@montgomerycountymd.gov>; Graham, Tamika
<tamika.graham@montgomeryplanning.org>; Folden, Matthew
<matthew.folden@montgomeryplanning.org>
Subject: CU 24-16 report
 

[EXTERNAL EMAIL]

Good Morning Katy and Khandikile,
 
Please find attached the staff report for Conditional Use No. CU 24-16, 2801 Randolph Road (Teresita
C. Hernandez Day Care). Please reach out to Tamika Graham or Matt Folden, cc’ed on this email, if you
have any questions about the report. Happy Holidays!
 
Best Regards,
Emily
 

  Emily Tettelbaum
Planner III, Midcounty Planning Division
Montgomery County Planning Department
2425 Reedie Drive, Floor 14, Wheaton, MD 20902
emily.tettelbaum@montgomeryplanning.org
o: 301-495-4569
 

 

mailto:emily.tettelbaum@montgomeryplanning.org
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