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Introduction

In accordance with an agreement for services with Mr. Torcato Romano (the “Owner” or
“Applicant™), O’Connell & Lawrence, Inc. (“O’C&L”) has prepared this Land Use and Zoning
Report (the “Report™) in support of the Owner’s request for the approval of a Conditional Use
Application for a Landscape Contractor. The proposed Conditional Use shall be located at the
property known as Parcel 420, located at 14301 Comus Road, Clarksburg, Montgomery County,
Maryland (the “Property” or “Subject Property”.) According to the Use Table in Section 59.3.1.6

of the 2014 version of the Montgomery County Zoning
Landscape Contractor is
considered a Conditional Use
within land zoned Agricultural
Reserve (“AR”). The Subject
Property is located in the AR
Zone and can be seen in Figure
1, marked with a red dot.

The purpose of this report is to
demonstrate that the application
meets the necessary findings
required by Section 7.3.1.E and
Articles 59-3, 4, and 6 of the
Zoning Ordinance and the
development standards set forth

for lands in the AR zone, is 5 ﬁ: ot

consistent with the 1994 CRGEL
etelele

Clarksburg Master Plan and :::

Hyattstown Special Study Area
(“Master Plan™) and advances
the public interest. This report ~ //
also reviewed various other Figure 1
relevant Zoning restrictions

N

oning Map

Ordinances (the “Zoning Ordinance”), a

Image Source: MCAtlas

for development within the AR Zone. This Report was prepared by O’C&L solely for the
purpose of this application and at the request of the Applicant.

This conditional use application was originally submitted in coordination with Preliminary Plan
of Subdivision application #120210100, and the two applications are, to a degree, intertwined.
The Applicant will also need to record the Subject Property to obtain relevant building permits.
The review of the relevant zoning requirements for this Conditional Use Application is based on
a proposed layout of the site that was updated as a result of comments received during that
Preliminary Plan submission. The site is further designed in accordance with the requirements of
this specific Conditional Use. Any discussion of existing conditions found within this Report
refer to the site now; any discussion of proposed conditions within this Report refer to the site in
its final condition as a Record Lot, following the anticipated completion of the subdivision and
recordation of a final Plat of Subdivision for Parcel 420. This qualification includes anticipated

right of way dedication.
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Application #120210100 was heard at the Montgomery County Planning Department’s
Development Review Commission meeting on January 19, 2021. O’C&L updated the site layout
and stormwater management concept plan for the proposed development as a result of comments
from this hearing. As noted in the Completeness Check comments dated February 29, 2024,
Application #120210100 was withdrawn. The Applicant anticipates re-filing a preliminary plan
application in the future.

This report — and the overall layout of the site - were further updated to its final condition as a
result of comments received from Staff in March of 2025 and certain additional design
guidelines that have since become effective between the date of original submission of the
application for this site and the date of this report, generally including the Complete Streets
Design Guide, updated sight distance requirements, and revised traffic engineering guidelines
and methodologies.

Existing Conditions

The subject property is a 9.61+ acre undeveloped triangular wooded lot bordered to the east by
Interstate 270, to the west by the Garden of Remembrance Memorial Park (“GOR™), and to the
south by Comus Road, a public road maintained by Montgomery County. The subject property
was created by deed from Paul H. Geier and Richard H. Fischer, the Trustees for the Pleasant
Plains Associates Joint Venture to William L. Lebling and Robert W. Lebling, the trustees for
the Lebling Joint Venture, on June 3, 1966. The property was purchased by the Applicant on
December 15, 1992. A complete deed history of the property is included with this report as
Exhibit A.

Surrounding Neighborhood and Other Approved Conditional Uses/Special Exceptions

A surrounding neighborhood has been identified for the purpose of determining the properties

that would be  TET-T B A\
most affected Heofa] ]
by the o
proposed use
and to identify
other
Conditional
Uses and
Special
Exceptions in
the vicinity of
the Subject
Property. A
graphic
delineation of
the defined
area is shown
in Figure 2.

| NEIGHBORHOOD MAP |

Figure 2: Neighborhood Map Image Source: MCAtlas
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The defined neighborhood surrounding the Subject Property contains of a variety of uses,
including industrial, commercial and agricultural uses, and the large GOR property, which
contains a cemetery. The neighborhood is bisected by 1-270, which limits the general ability for
development within the area. Comus Road does not exit directly to [-270; it crosses [-270 via
bridge over the interstate.

MCAtlas identifies three (3) separate properties with Special Exception and/or Conditional Use
requests that are within the bounds of the established surrounding neighborhood. Those requests
are as follows:

1. Special Exception S2124, located at 14825 Comus Road, for a public utility structure and
building. The DAIC does not have any documentation available via the online portal for
this Special Exception, and O’C&L is unaware if this particular use was formally
implemented by the Applicant.

2. Special Exception S2509, located on the property of the GOR at 14321 Comus Road. The
subject Special Exception was filed to permit the operation of a funeral parlor in the
basement of an on-site chapel on the ground of the cemetery; however, the record
information for this application on the DAIC indicates the case was revoked in 2019
because the use was never implemented by the Applicant.

3. Special Exceptions S1845 and S2429, both proposed for the property located at 23820
Frederick Road. Each of these individual Special Exception requests were to permit the
operation of a landscape contractor. Special Exception S1845 further indicated that the
petitioner at that time also requested to permit a nursery. There is no online
documentation available for S1845 via DAIC. O’C&L’s review of the record indicates
that the application associated with S2429 was withdrawn by the applicant; the applicant
stated that the property was unable to attain passing percolation testing rates, and
therefore, the Applicant would be unable to obtain a use and occupancy permit for any
future development.

O’C&L further notes that the property located at 14310 Comus Road, which is directly across
Comus Road from the Subject Property, contains the offices for Great American Landscapes
(“GAL”) for Montgomery County. GAL appears to provide many similar services to that of a
landscape contractor (such as lawn maintenance and yardwork services) but also offers
design/build construction services. O’C&L did not locate a conditional use or special exception
for this business; it is located in a separate zone.

Proposed Use/Conditions

The Applicant wishes to record the Subject Property into a Record Lot and develop the Lot with
the necessary buildings, parking areas, utilities, and site features to operate a Landscape
Contractor — a defined conditional use within the subject zone. This report discusses

Per discussion with the Applicant, O’C&L understands the hours of operation will generally be
between one hour before dawn and one hour after dusk — ranging from 5:30 AM through 9 PM.
The hours of operation for a landscape contracting business can vary throughout the course of a
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year due to the changes in the amount of daylight and the weather. The business is expected to be
busiest in the morning when employees arrive and prepare for the day’s work and in the
afternoon when landscape crews return and unload equipment. The business is anticipated to be
largely crew-based; crews will arrive in the morning, load equipment, travel to sites for
assignments, return at the end of the working day, unload, and head home for the evening. A
limited number of employees — administrative and maintenance staff — may be on-site for the
entirety of the work day; however, these staff members will begin and end their work day later
than the field crews.

Operationally, this proposed use will generate larger amounts of traffic only in the morning and
in the evening, when crew members arrive for the start of work and leave at end of the day.
Minimal traffic is anticipated to be generated during the majority of the day. Please see the
Statement of Operations — prepared by the Law Office of Michele Rosenfeld LLC — for
additional details about the proposed business operations for this use.

No manufacturing, sale of goods, or growth of agricultural plants or crops, or other activities
beyond that which would be expected of a business of this type are proposed as part of this
request. O’C&L anticipated that noise generation will be minimal and only during loading or
unloading. See the Traffic Statement, prepared by Lenhart Traffic Consulting, Inc., for
discussion of the anticipated traffic impacts of the proposed development.

O’C&L understands the site is expected to operate six days a week during normal operations.
However, O’C&L also understands that the site may operate seven days a week and 24 hours a
day during snow removal, inspection, and plowing operations. During these times, road traffic
will almost certainly be limited to emergency services and snow support operations, and the
impacts to the neighborhood should be minimal.

Master Plan Recommendations and Conformance with Local Uses

The Subject Property is located within the bounds of the Clarksburg Master Plan and Hyattstown
Special Study Area, which was approved and adopted in June 1994. In 1964, the Subject
Property was zoned Light Industrial (I-3). The property was rezoned in 1994 due to a lack of
access to [-270, lack of planned water and sewer service, and a lack of planned road and bridge
improvements in the area. Page 86 of the Clarksburg Master Plan indicates that the area is
unsuitable for “the type of high-technology office employment envisioned along the I-270
Corridor”. A landscape contracting business is not a high-technology office employment use;
therefore, the issues identified in the Master Plan would not affect the viability of the subject of
this Application. In O’C&L’s opinion, this proposed use is in accordance with the
recommendations of the Master Plan.

The Subject Property is directly adjacent to 1-270; however, direct access is not proposed to I-
270 as part of this development and no impacts to [-270 — beyond potential right of way
dedication — are anticipated to be generated as a result of this development. As part of its
comments from March 2025, Staff has requested dedication along the eastern edge of the subject
property to provide a 150 right of way width from the centerline of [-270. Essentially, this
means that a total of 50” of dedication along this eastern line would be required. The Applicant
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has requested this dedication to be reviewed at the time of the final preliminary plan submission.
The layout of the site, however, is designed to accommodate this dedication if it is provided.

As part of its comments from March 2025, Staff has requested dedication along Comus Road —
on the southern property line — to provide a total right of way width of 40’ from the centerline of
Comus Road. The Applicant intends to provide this dedication. The proposed improvements
within this final Comus Road right of way have been proposed in accordance with the Complete
Streets Design Guide, and include a street buffer, sidepath, and maintenance buffer. The
proposed driveway to the side will be directly across from the driveway to the GAL site.

The proposed use is harmonious with other local businesses. GAL is directly across the street, on
the south side of Comus Road, and provides many of the same services proposed to be provided
by this new Landscape Contractor. The surrounding neighborhood generally contains
agricultural uses, and the business area across I-270 houses several business supporting the
building/heavy commercial industries, including an earthwork contractor, heavy equipment
rental supplier, towing business, moving/storage business, and crane operator/hauling contractor.
A landscape contracting business is in harmony with these entities.

Zoning Review

O’C&L reviewed the standard bulk site requirements as detailed in Chapter 59/Section 4.2.1.F of
the Zoning Ordinance, which references the development standards for properties in the AR
Zone. O’C&L has commented on each of the standard bulk requirements herein.

The zoning conditions reviewed herein are based on the proposed site layout and design. O’C&L
has also commented on whether individual zoning requirements are impacted by the proposed
Conditional Use for this site.

1. Site Area
The minimum site area within the AR Zone is 25 Acres.

Parcel 420 is currently 9.61 Acres. In its current condition, Parcel 420 does not meet the
standards of 59.4.2.F of the Zoning Ordinance. Following subdivision and dedication, the
property is expected to be around 8 Acres.

O’C&L subsequently reviewed Section 59.7.7.1.D.9 of the Zoning Ordinance to determine
whether the property qualifies for an exemption from Site Area requirements. In particular,
Section 59.7.7.1.D.9 reads as follows:

A lot or parcel in the Agricultural Reserve (AR) zone, in addition to other exemptions in
this subsection, is exempt from the minimum lot area requirements and lot width
requirements of the AR zone, but must satisfy the requirements of the zone applicable to it
before its classification to the AR zone if:

a. the lot or parcel was created before January 6, 1981
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Based on O’C&L’s research, the Subject Property was created by deed on June 3, 1966 by deed
between Paul H. Geier and Richard H. Fischer (Trustees for the Pleasant Plains Associates Joint
Venture) and William L. Lebling and Robert W. Lebling (Trustees of the Lebling Joint Venture).
The date of property creation is before the January 6, 1981 date as identified out in the Zoning
Ordinance. The deed history is included at the end of this Report as Exhibit A.

The Subject property was previously zoned RDT, and therefore shall abide by the following
restrictions, as re-printed in Figure 3, on the following page of this Report. Further discussion of
these specific requirements shall follow in the sections that follow; The specific conditional use
setbacks for a Landscape Contractor are more stringent than the standard setbacks in this zone;
O’C&L discusses those more stringent standards later in this report.

Based on its review of the relevant documentation, it is O’C&L’s opinion that the proposed
development will meet the subject requirements of the RDT zone, which was the zone in place
prior to the classification of the Subject Property in the AR zone. Given the discussion herein,

the existing property is exempt from the 25 acre property requirement from the current version of
the AR zone, and since the property was originally created prior to January 6 1981.

2. Lot Area, Density, Width and Coverage

Record lots within the AR Zone are required to have a minimum lot size of 40,000 SF. In its
final condition, the proposed

Lot shall be substantively DMIGPT"E"T Sfa"da'ds

larger than the minimum lot S (Exstne)

size. This zoning requirement A. lotand e

is unchanged by specific Density Lot Area (min) | 40,000 sF

Conditional Use stipulations. Density
Density {units/acre) | 1/25

The maximum density within Lot Width (min)

the AR Zone is 1 unit/25 At front building line | 125/

acres. The density At front property line | 25

requirement for this zone B. Placement Principal Building (min)

relates to the density of Eront setback s0°

dwelling units. Since the :

proposed use on the Subject Sdnsmehsathack -

Property is commercial in e =erhad <t

nature as no dwelling units Rear sethack 35’

are proposed, this particular Coverage (max)

zoning requirement is Maximum |ot 10%,

irrelevant to this coverage

development. C. Height Principal Building (max)
Overall building height | 50°

Record lots within the AR (agricultural buildings

Zone are required to have a are exempt)

minimum lot width of 25° at

the front lot line and a minimum lot width of 125” at the front building line. The proposed lot has
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a final anticipated lot width of 736.30 at the front lot line and a minimum lot width greater than
680’ at the front building line — the 50” front setback — assuming dedication along 1-270. While
the final width may adjust slightly based on the final amount of dedication along I-270, the front
lot width requirements are met.

Lots within the AR Zone are permitted to have a computed Lot Coverage of up to 10%. The total
area of lot coverage on the proposed lot is 12,500 SF, for a total of 3.62% lot coverage (again,
assuming dedication along 1-270), which is well under the maximum coverage limit. While the
exact final lot size may be slightly altered due to final dedication requirements, the overall Lot
Coverage proposed on this property is not expected to exceed 10%. This zoning requirement is
unchanged by the conditional use stipulations.

3. Building/Feature Placement

Based on the Zoning Ordinance, the principal building on a lot in AR zone is required to meet
the following setbacks:

- Front: 50°
- Side: 20°
- Side (Street): 50°
- Rear: 35°

A total of three buildings are proposed with the subject development, and each proposed building
is located in accordance with these setback requirements.

Per the conditional use requirements for a landscape contractor, al/l on-site buildings must
be set back a minimum of 50’ from any property line. The Applicant has met this
requirement, which is more stringent than the requirements for standard development associated
with this zone. The Applicant has also proposed material storage bins to be set back more than
50’ from the final front property line.

4. Building Height

The maximum building height for non-agricultural buildings in the AR zone is 50°. Each of the
three proposed buildings on-site is proposed to be less than 50’ in height. This zoning
requirement is unchanged by the conditional use stipulations.

5. Parking & On-Site Equipment Requirements

Based on O’C&L’s initial computations, a total of 20 off-street parking spaces are required for
the proposed use. This is based on the anticipated total number of employees, which is 25 and
the number of vehicles operated in connection with the use. A total of 21 of the employees
reporting to the site are proposed to be crew employees. Each crew is expected to contain at least
three people. Therefore, a total of seven (7) dedicated on-site trucks are required for the use.
Thus, based table 59.6.2.4B, the total number of parking spaces is 7 + (0.5* No. of Employees),
which equates to 7 + (0.5*25), for a rounded total of 20 spaces. Staff’s comments from March
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2025 indicated that 19 spaces are required; O’C&L understands this is based on Section 59.6.2.4
of the Zoning Ordinance, with a parking computation based on the “Nursery” use.

A total of 22 spaces, including a van accessible ADA space at the proposed office building, are
proposed on this site. Regardless of computational methodology, the overall number of off-street
parking spaces that are needed on this site have been provided by this design.

Emergency services access is provided for the site; a fire access plan is included with this
submission. This zoning requirement is unchanged by the conditional use stipulations.

Per the conditional use requirements, no parking area may be set closer to the front lot line than
50°. All parking areas are proposed to be set back more than 50” from the front lot line on Comus
Road. See the accompanying plan for further details about site layout.

As part of its analysis following receipt of certain completeness check comments, the Applicant
was asked to provide information about the number of on-site equipment that will be stored on
the site. Exhibit 11K was created by O’C&L to address that comment — please see that exhibit
for details. O’C&L has also prepared a Circulation Plan to address Staff comments from Marh
2025.

6. Parking Lot Landscaping and Screening

This development is subject to the conditions of Section 59.6.2.9.C of the Zoning Ordinance.
This section of the Zoning Ordinance generally addresses parking lot landscaping and lighting
requirements for parking lots with 10 or more spaces. This proposed development includes a
total of 22 parking spaces; therefore, it is subject to this section of the Zoning Ordinance.

In general, this section of the Zoning Ordinance necessitates a certain amount of landscaped area,
tree canopy, perimeter planting, and lighting within the general limits of the parking area on site.
OCL offers the following comments:

- The Applicant is committed to providing suitable lighting on site in accordance with
Section 59.6.2.9.C.4 (and with it, Section 59.6.4.4) of the Zoning Ordinance. The
submitted Landscaping and Lighting Plan is expected to be updated as part of a future
Preliminary Plan of Subdivision.

- The Applicant has proposed suitable parking islands and tree canopy coverage to
meet all requirements of Section 59.6.2.9.C.1 and 59.6.2.9.C.2 of the Zoning
Ordinance, as shown on the submitted Landscape and Lighting Plan.

- The Applicant hereby requests Alternative Compliance from section 59.6.2.9.C.3 (for
the eastern and western property lines only) of the Zoning Ordinance per Section
59.6.8 of the Zoning Ordinance. This Alternative Compliance Request is discussed in
the next section of this report.

- The Applicant will provide screening along the southern property line in accordance
with Section 59.6.2.9.C.3.
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Assuming the requested Alternative Compliance elements are granted, the proposed development
satisfies all standard development zoning requirements for the subject zone.

Alternative Compliance Request

In accordance with Section 59.6.8.1 of the Zoning Ordinance, the Applicant herein requests
Alternative Compliance from Sections 59.6.2.9.C.3 — for the eastern property line and western
property line only — of the Zoning Ordinance.

The existing property is heavily forested. The rear of the property is encumbered with a mapped
stream and associated stream buffer, as shown on the documents provided; therefore, the
majority the rear of the property will never be able to be developed unless current environmental
regulations are significantly reduced, which O’C&L considers unlikely. In addition, there is a
significant on-site soil divide between Type 5B (Glenville Silt Loam) and Type 16B (Brinklow-
Blocktown Channery Silt Loams) as shown on the Septic Plan (Exhibit 11E). Glenville Silt
Loam is a restricted soil for septic areas. Therefore, the location of the septic reserve area is
limited to the front part of the site. Given these conditions, the rear of the property is essentially
unusable, and all proposed improvements are therefore located at the front of the site.

Most of the subject property will remain forested as part of this proposed development. In
particular, the entire length of the eastern and western property adjacent to the new parking area
will remain forested; the most up-to-date forest conservation area shows these areas to remain
forested, and the portion of this area within the Septic Reserve Area will not be cleared for septic
installation at this time. These dense woods will provide appropriate screening for the proposed
parking area.

The side of the property fronting on Comus Road is proposed to be graded to allow for the
installation of a new sidepath within the dedicated Comus Road right-of-way. The Applicant
anticipates adding Street Trees along Comus Road as part of the Preliminary Plan process which
should help to provide additional screening from the parking area but recognizes that additional
screening will be required to meet the Zoning Ordinance. Thus, the Applicant proposes to
provide screening along the Comus Road right of way in accordance with Section 59.6.2.9.C.3.b
of the Zoning Ordinance.

Given these significant and relevant property and development characteristics, the Applicant
hereby requests Alternative Compliance from the referenced section of the Zoning Ordinance
below for the reasons described herein:

Section 59.6.20.9.C.3- This section of the Zoning Ordinance discusses parking lot perimeter
planting lot requirements. Individual requirement “a” discusses the perimeter planting
requirements for a parking lot abutting a property zoned with an agricultural use. This condition
is applicable to the western property line of the Subject Property. Individual requirement “b”
discusses the perimeter planting requirements for a parking lot abutting a right-of-way. This
condition is applicable to the southern and eastern property lines of the Subject Property. The
Applicant only requests Alternative Compliance from this requirement for the western and
eastern property lines, which adjoin the GOR and I-270, respectively.
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It is O’C&L’s understanding that these requirements are designed to provide visual and noise
screening from parking areas to adjoining uses. The existing forest cover will provide this visual
and noise screening; additional trees, hedges, or walls are not necessary to provide this
screening.

Given these conditions, it is O’C&L’s opinion that the existing forested areas will suitably screen
the parking lot proposed on the subject property, and OCL herein requests that Alternative
Compliance be granted for formal perimeter planting on the eastern and western edges of the
parking area. The existing tree canopy to remain will serve the same purpose as the parking lot
screening, and these areas are wider and likely denser than the requirements per the Zoning
Ordinance. There is no detriment to granting Alternative Compliance from this section of the
Zoning Ordinance give these conditions.

The Applicant does not request Alternative Compliance for providing screening along the
southern property line and will provide this screening in accordance with Section 59.6.2.9.C.3.b
along this property line.

Conditional Use Necessary Findings

The Zoning Ordinance specifies that a conditional use within land zoned AR land needs to meet
specific requirements for that particular conditional use. In this case, the conditional use
requested is a Landscape Contractor. The subject requirements for a Landscape Contractor have
been carefully examined by O’C&L; the proposed layout is designed in accordance with those
requirements. Further, the individual necessary findings associated with this conditional use are
further discussed herein.

The Zoning Ordinance’s requirements for a landscape contractor are established in Section
59.3.5.5.B. There are a total of five specific requirements for this use; these uses are individually
reprinted below in italics. O’C&L has individually responded to these requirements in turn.

1. In the Agricultural, Rural Residential, and Residential Detached zones the minimum lot
area is 2 acres. The Hearing Examiner may require a larger area if warranted by the size
and characteristics of the inventory or operation.

O’C&L Response: The final proposed lot size, pending minor updates to the areas of dedication,
is expected to be around eight acres. While the exact size of the property will not be known until
the completion and recordation of the final Subdivision Record Plat, the final Subject Property
area will be significantly greater than two acres.

2. Building and parking setbacks, including loading areas and other site operations, are a
minimum of 50 feet from any lot line.

There are no proposed parking lots or buildings within 50 feet of any final lot lines.
As a result of comments received from Staff during the Completeness Check process, certain

proposed material bin storage areas were relocated so they were more than 50° from the final
front lot line. The only site feature (excluding typical driveway entrance) that is within 50° of
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any property line is a proposed fire suppression tank which will be largely underground and is
not tied to site operations; rather, it is a safety requirement that would be needed for any on-site
business, not just this conditional use.

3. The number of motor vehicles and trailers for equipment and supplies operated in
connection with the contracting business or parked on-site must be limited by the
Hearing Examiner to avoid an adverse impact on abutting uses. Adequate parking must
be provided on-site for the total number of vehicles and trailers permitted.

The Owner shall abide by any requirements established by the Hearing Examiner.

As previously discussed in this report, the Applicant is providing suitable on-site parking in
accordance with the Zoning Ordinance. In response to comments received as part of the
completeness check, O’C&L prepared an equipment storage exhibit which demonstrates how
ample equipment for use by a typical landscape contractor can be stored on site. In O’C&L’s
opinion there is ample storage space for the equipment and materials needed to establish a
business of this type.

O’C&L notes that two of the three sides of the Subject Property adjoin major roads, and parked
vehicles should not have an adverse impact on the use of these roads or the Public’s enjoyment
of these facilities. The third side of the property abuts the existing GOR. The cemetery is well
screened from the property by dense forest, and the proposed development on the Subject
Property largely abuts a portion of the GOR property burdened with a septic reserve area. Parked
motor vehicles and/or trailers shall have no impact on the use of the cemetery.

The major confronting property to the Subject Property is GAL, which provides many of the
same services to be offered by the Applicant. The use of the subject property will not impact the
ability of GAL to utilize its property due to parked vehicles, equipment or trailers. Both parking
areas are well set back from Comus Road.

4. Sale of plant materials, garden supplies, or equipment is prohibited unless the
contracting business is associated with a Nursery (Retail) or Nursery (Wholesale).

The applicant is not proposing to sell plant materials, garden supplies or equipment at this site. A
“Nursery” use is not requested herein.

5. The Hearing Examiner may regulate hours of operation and other on-site operations to
avoid adverse impact on abutting uses.

The hours of operation for a landscape contracting business can vary throughout the course of a
year due to the changes in the amount of daylight and the weather. Additionally, the business
will be at its busiest in the morning when employees arrive and form crews, then leave to sites,
and in the afternoon when the crews return, unload, and leave for the day. As identified in the
Statement of Operations, the are expected to arrive early in the morning and depart for various
sites by 6:30 or 7 AM. Certain employees — including maintenance staff and/or administrative
staff — will likely be on site for the entire work day. These employees typically start later than the
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crews. Please see the provided Statement of Operations for further discussion regarding the
proposed landscape contractor operations.

The Applicant has not proposed or requested direct access to 1-270, and Comus Road does not tie
to [-270. This use shall have no impact on this major thoroughfare. Impacts to Comus Road shall
largely be during the initial hours of opening (generally between 5:30 and 7 AM) as the crew
team members arrive and leave for sites, and in the afternoon (generally between 2:30 and 3:30
PM) when the crews arrive back at the site, collect personal vehicles, and leave for the day. See
the Traffic Statement for details about transportation analysis on this site.

According to the GOR website, the grounds generally open most days at 8 AM, which is after
the crews will leave the subject property, this avoiding disturbance to visitors or mourners. The
GOR offices open no earlier than 9 AM. Once the crews leave the subject property, any noise or
disturbance is expected to be minimal and only due to intermittently returning vehicles,
deliveries, or minor maintenance work. It is O’C&L’s opinion that the proposed use shall not
have an impact on the ability of the GOR to conduct its normal business operations.

Finally, the GAL, which confronts the subject property, is expected to operate in roughly the
same manner as the Applicant’s proposed business; as such, neither use shall preclude the other
from operating effectively.

Section 59.7.3.1.E of the Zoning Ordinance further expands upon the conditions of approval
required to be met by this application. In O’C&L’s opinion, the subject application will meet all
the requirements of this Section of the Zoning Ordinance. In particular:

1. There are no previous approvals on the Subject Property that need to be adhered to and/or
met to allow for the approval of this application.

2. The proposed development adheres to the typical zoning requirements for the AR zone
and is compatible with other local uses.

3. The proposed development is in accordance with the recommendations of the existing
Master Plan.

4. The proposed development is harmonious with the surrounding neighborhood and will
not detract from the character of the neighborhood.

5. The proposed development is served by adequate Public Facilities and, in lieu of public

facilities, has suitable private facilities in place. In particular:

- The use shall be serviced by an existing public road.

- The use shall be served by existing electric service.

- Since the proposed use is commercial in nature, it will not have an adverse effect on
school capacity or bus routes.

- Emergency services are located approximately 2.8 miles from the Property, at 25801
Frederick Road (Hyattstown Volunteer Fire Department). The nearest police station is
approximately 6.4 miles from the Property at 20000 Aircraft Drive. A Fire Access
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Plan has been submitted to the Fire Marshal’s office as part of this Conditional Use
review and approval process.

- There is a suitable private septic reserve area that has been approved by MCDPS to
serve the development.

- A well permit plan has been submitted to MCDPS and is expected to be approved.
Potable water is able to be obtained from this well.

- A Stormwater Management Concept (Plan #286223) has been reviewed and approved
by MCDPS.

6. The proposed development will not cause undue hardship for the local neighborhood.
Indeed, the proposed use herein is ideal for this location.

The Subject Property is undeveloped and will need to go through the subdivision process; since
the Subject Property is undeveloped, the Applicant has had the opportunity to design this
development to meet the requirements of this proposed Conditional Use.

On-Site Truck and Equipment Discussion

As part of the Completeness Check comments received on February 29, 2024, Staff requested
clarification on the number of trucks and on-site equipment anticipated to be utilized for this use.
In response to this comment, O’C&L prepared a separate exhibit showing a proposed equipment
storage layout on site. Please see Exhibit 11K for this exhibit.

This exhibit is intended to show the maximum amount of equipment that could be comfortably
be stored within the garage and maintenance buildings based on actual sizing of typical pieces of
equipment that would be regularly used by a landscape contractor, with a separate area set aside
for snow removal equipment — such as plow blades, tailgate sanders, or brine tank with spray ball
— that will need to be stored when not in use. The amount of equipment that can be stored on site
far exceeds the anticipated number of employees that will be reporting to the facility.
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Conclusion

In the expert opinion of Douglas G. Tilley, P.E., R.P.L.S., the proposed Conditional Use as shown
on the Conditional Use Site Plan and described herein satisfies the Zoning requirements discussed
herein for a Landscape Contractor. Further, the proposed development is in accordance with the
surrounding land uses and shall not be a burden to the adjoining properties.

O’C&L certifies that the information set forth in this document is true, complete, and correct to
the best of knowledge, information and belief. On behalf of the Applicant, O’C&L respectfully
requests that the Hearing Examiner grant approval to the Applicant for establishment of a
Landscape Contractor as a Conditional Use in the AR Zone on the subject property.

The opinions and conclusions expressed in this report fall well within a reasonable degree of
engineering certainty. O’C&L reserves its right to modify any opinions and conclusions contained
herein upon receipt of additional or new information.

Very truly yours, Douglas G. Tilley, P.E., R.P.L.S.
Registered Professional Engineer

O’Connell & Lawrence, Inc. Maryland No. 42417

DocusSigned by: \\\““u “””I/,
. N oF Mg, ",
@owg{m . Tilley §§',.-;s GR:(’///(’
QEA4EEE3CANACO b sm
Douglas G. Tilley, P.E., R.P.L.S. 2
Vice President of Engineering and Surveying ZE 145
=
GBAGR5E3 ACo &
//, .S:..'-hnc""e\ \\.
%, 5I0NM. € /2025
%, ONAL
”’lmmu\\\::‘i

Sealed Date: 5.28.2025

Professional Certification: I hereby certify that these
documents were prepared or approved by me and that
I am a duly licensed Professional Engineer under the
laws of the State of Maryland, License #42417,
Expiration Date June 6, 2026.

Exhibit A: Deed History, Parcel 420
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EXHIBIT A - PROPERTY DEED

Lig i
TRACK HIRERREE

THIS DEED, made this 19th day of June, 1992, between JOHN C.
HANRAHAN and DONNA E. VAN SCOY, Substitute Trustees, as
hereinafter described, parties of the first part, and TORCATO J.
ROMANO, party of the second part.

WHEREAS, pursuant to the power of sale contained in a
certain Deed of Trust dated September 19, 1983 and recorded among
the Land Records of Montgomery County, Maryland, in Liber 6196
folio 246, as more particularly hereinafter described, a default
having occurred therein, and pursuant to foreclosure proceedings
filed in the Circuit Court of Montgomery County, Maryland, : :
entitled John C. Hanrahan and Donna E. Van Scoy, Substitute L
Trustees, Plaintiffs vs. Clarksburg Land Company Limited .4
Partnership, Defendant (see Civil Action No. 86276); said JOHN C. - -
HANRAHAN and DONNA E. VAN SCOY, Substituted Trustees, pursuant -
to a Deed of Appointment of Substitute Trustees dated November = ..

27, 1991, recorded among the Land Records of Montgomery County,*”ff <
Maryland, in Liber 10058 folio 856 did on March 4, 1992 sell unto D
[TORCATO J. ROMANO) as sole owner, for the sum of One Hundred

Twenty-Five Thousand and 00/100ths Dollars ($125,000.00) the
premises conveyed under said Deed of Trust herein before
mentioned being part of a tract of land situated in the
Clarksburg District, Montgomery County, Maryland, the same being
more specifically described as follows:

BEGINNING for the same at the end of the 1st line of a deed
from Paul Burner and Nevan Burner to Ellis W. Smith and Lucy M.
Smith dated September 18, 1946 in Liber 1041, at folio 107,
thence, N. 14 degrees 23' 20" E. 762.55 feet to a point, ‘Bhence
N. 05 degrees 17' 05" E. 497.39 feet to a point on the wé;uyfide o
of Route 705, thence with said right of way S. 25 degrees - 61-”-;. i AN
377.04 feet to a point, thence with a curve to the left hpying a S
radius of 11,559.16 feet for an arc distance of 151.31 feshschord 1
S. 25 degrees 32' 30" E. 151.31 feet to a point, thence stikl St
with a curve to the left having a radius of 5,629.58 feet fofr/an RN
-~ arc distance of 669.17 feet (chord S. 29 degrees 12' 18 E. 668.8% .7
» feet) to intersect north edge of Comus Road right of way, th + A
7 with said Comus Road right of way S. 77 degrees 39' W. B80S ¥ o Ll

feet to the beginning. Containing 9.6142 acres. AL Ny

R 20

r-

3 e drdrd:

WIS o)

WHEREAS, the aforesaid sale has been duly reported to and ° ve{fﬁ
ratified and confirmed by the Circuit Court for Montgomexy: /'« 1 .iug =0
County, Maryland, and the purchase money aforesaid has been fully i« 113
paid and satisfied to the Substitute Trustees, said Substitute veorsoRd

Trustees are now authorized by_laid Decree to execute these

presents. : S ”' Property I.D,# 2-1-23661
it Grantors Address: Gimmel,Weiman,Ersek &
b Blomberg,P.A., 4 Professional Dr., #145
AFTER gIEN%%'EPg:I?E glE(IT:\JJgN TO: . 3 Gaithersburg, MD 20879
Sulte 506 ton P - B Grantees Address: 4 0ld Bonifant Rd.,
m'aowv'mi Mil RQZO South g Silver Spring, MD 20904
eirs Mill Road LG Title Insurer: TRW Title Insurance Co.

Slvegrz @. Maryiond 20902 9

of New York

2 by
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NOW THIS DEED WITNESSETH, that the said JOHN C. HANRAHAN and
DONNA E. VAN SCOY, Substitute Trustees, as aforesaid, for and in
consideration of the premises, and the sum of One Hundred Twenty-
Five Thousand and 00/100ths Dollars ($125,000.00) current money,
to them in hand paid by the said@ TORCATO J. ROMANO at and before
the sealing and delivery of these presents, the receipt of which
is hereby acknowledged, do grant unto the said TORCATO J. ROMANO,
his heirs, successors and assigns, all the aforesaid property
hereinbefore described, with its appurtenances and all the right,
title, interest and estate of the parties to the aforesaid
Decree, both at law and equity in and to the same.

TO HAVE AND TO HOLD the aforesaid fee simple property, with
its appurtenances, unto the said@ TORCATO J. ROMANO, his heirs,
successors and assigns, in fee simple, forever.

WITNESS the hand and seals of the said Substitute Trustees.
TEST: _

NP N

%)%um’/fm Wi, Na

T HANRARAN (SEAL
IRy o
\\.Q;Au/x@/ma\

) -) . !
STATE OF MARYLAND )

A E. VAN SCOY (;/zﬁ'i
COUNTY OF MONTGOMERY )

CE63_10890. Date available 06/25/2005. Printed 07/07/2020.

I HEREBY CERTIFY that on this 19th day of June, 1992, before
me, the subscriber, a Notary Public of the State of Maryland, in
and for the County aforesaid, personally appeared John C.
Hanrahan and Donna E. Van Scoy, Substitute Trustees, personally
known to me, grantors herein, and they acknowledged the foregoing
Deed to be their respective act.

aF .
AS WITNESS my hand and notarial seal. (ﬁ TA ‘Jtﬂ”’ﬁy
¥ o

.
BTN ..
W by

. AEUFI B .
- t . 4.'* Lot .
> . . -
s ,.!,rg. o
e gy, fs ™ .
o~ B
AR o

; DEC 1 5% , VY {/

No ry'

4N Y CIRCUIT COURT (Land Records) BAS 10932, p. 0092, MSA

. . ‘-; Jepe,

- ..eoq\i,uion Expires: 77y . = ./.. Z_y/’ﬁ %

3 AL T A A et
ek Saintd s U e i Tt
a3, il sMoyer . dee: 06/19/92 S by o caon ot v 19
4 . I A e Manigumary Comty, M. Th
LéJ : ’-"\.;""“--3.:-.:1.““’“‘?\ 1 ' 2 :::m:::ri ln:‘nol .”:‘:i:!' '
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DEED OF APPOINTMENT OF SUBSTITUTE TRUSTEES

THIS DEED OF APPOINTMENT OF SUBSTITUTE TRUSTEES, made

| this _2J§i:_ day of November, 1991, by and between GERALD J.
§SCHIPPER and JAYARAJAN CHANMUGAM, and STEVEN L. WEIMAN and RONALD

| G. KRONTHAL, Trustees.

WHEREAS, a Deed of Trust dated September 19, 1983, from

MOYER & SONS, INC., te STEVEN L. WEIMAN and RONALD G. KRONTHAL,

Trustees, recorded among the Land Records of Montgomery County,

Maryland, in Liber 6196, Folio 246, was given to secure a loan
evidenced by one (1) "Note" in the amount of Forty—-Five Thousand
Dollars ($45,000.00) dated September 19, 1983, payable to GERALD

== Y1 J. SCHIPPER; and

?,(] 9051 8. Date available 06/22/2005. Printed 07/11/2018:

WHEREAS, such aforementioned Deed of Trust was given to

secure a loan evidenced by a second "Note" in the amount of Forty-

Five Thousand Dollars {$45,000.00) dated September 13, 1983, and

) MSA CEB

f payable to JAYARAJAN CHANMUGAM and SUNETRA MALATHI CHANMUGAM; and

WHEREAS, said Deed of Trust gives the irrevocable power

to appoint Substitute Trustees to the holders of said Note which %
may be exercised at any time after the date of said Deed of Trust,
by filing for record among the Land Records of Montgomery County,
a Deed of Appointment; and

WHEREAS, GERALD J. SCHIPPER and JAYARAJAN CHANMUGAM,
pursuant to said power, and as holders of the Notes aforesaid,
desires to appoint JOHN C. HANRAHAN and DONNA E. VAN sSCoY, as

Substitute Trustees in place and stead of STEVEN L. WEIMAN and

RONALD G. RRONTHAL; and
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NOW, THEREFORE, in consideration of the sum of One Dollar
($1.00) and other good and valuable considerations, the said GERALD |
J. SCHIPPER and JAYARAJAN CHANMUGAM do hereby appoint JOHN C.'
| HANRAHAN and DONNA E. VAN SCOY, as Substitute Trustees in the Deed
of Trust aforesaid with identically the same title and estate in

and to the land, premises and property conveyed by said Deed of

Trust, and with all rights, powers, trusts, and duties of STEVEN
i L. WEIMAN and RONALD G. KRONTHAL predecessors in Trust, with like

effect as if originally named as Trustees under said Deed of Trust.

IN WITNESS WHEREOF, we execute this Deed of Appointment

of Substitutes.

i ATTEST:

i
| , ._/7! Zakgy o gz//{ /1/'{1/ (SEAL) [
2 GERALD J. SCHIPPER |

(SEAL)

JAYARAJAN CHANMUGAM

STATE OF MARYLAND

COUNTY OF MONTGOMERY

on this ST  day of }Jl-/e,mber , 1991, before ne,
. i the undersigned offlcer, personally appeared GERALD J. SCHIPPER,
M “known to me {or satisfactorily proven) to be the person whose name
S0 is" s‘ubscrlbed to the within instrument and acknowledged that he
AN exqcuted the same for the purposes therein contained.

l.o %

Lood \ﬂ ,-" 5 In witness whereof I hereunto set my hand and official
ol seals

RO AR

Nt ublic ¥
Kk Jll.{-Frcy €. Tayler

I
' My commission Expires: J‘/’ /75’

—_

MONTGOMERY COUNTY CIRCUIT COURT (Land Records) BAS 10058, p. 0857, MSA CE63_10016. Date available 06/22/2005. Printed 07/11/2018.
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NOW, THEREFORE, in consideration of the sum of One Dollar

| {s1.00) and cther good and valuable considerations, the said GERALD

J. SCHIPPER and JAYARAJAN CHANMUGAM do hereby appeoint JOHN C.
HANRAHAN and DONNA E. VAN SCOY, as Substitute Trustees in the Deed
of Trust aforesaid with identically the same title and estate in
and to the land, premises and property conveyed by said Deed of
Trust, and with all rights, powers, trusts, and duties of STEVEN
L. WEIMAN and RONALD G. KRONTHAL predecessors in Trust, with like
effect as if originally named as Trustees under said Deed of Trust.

IN WITNESS WHEREOF, we execute this Deed of Appointment

of Substitutes.

ATTEST:
|
I (SEAL)
; GERALD J. SCHIPPER
C; ‘;Zf”__ p\ ﬁ%/éf*ﬂLﬂ_wﬁ
P e st ‘«e. (SEAL)
I “ TAYARAGAN (QHANMUGAM (|

STATE OF MARYLAND

COUNTY OF MONTGOMERY

Oon this é(:{f' day of AJovleA be/ , 1991, beiore me,
the undersigned officer, personally appeared GERALD J. SCHIPPER,
known to me (or satisfactorily proven} to be the person whose name
is subscribed to the within instrument and acknowledged that he
executed the same for the purposes therein contained.

In witness whereof I hereunto set my hand and official

(, A"

y /Public #

seal.

i
“ My Commission Expires: J/If?f ;
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STATE OF MARYLAND

COUNTY OF MONTGOMERY

On this Zt ,ii‘ day of Uﬁ""#"‘/ , 1991, before me,
the undersigned officer, personally appeared JAYARAJAN CHANMUGAM,
_ .~ lknown to me (or satisfactorily proven) to be the person whose name

ilis: subscribed to the within instrument and acknowledged that he

" l[executsd the same for the purposes therein contained.

In witness whereof I hereunto set my hand and official

Vg C- —2r—

e NétEr¥ Public
(' —\
My Commission Expires: éb [’, 1944 J“‘F"/ /oyl

©
o
o
'S
=
I~
[
ke
4(2
£
A
Ty,
[
o]
N
S~
N
3
==
©
<
i/
Q
S
©
>
<
L
©
O
©
o
<
(=]
v—i
("')5
<O
i8]
OE
<:
22}
=
o)
uy
0
O
Q.
=)
0
o
o
@
<
m
o
°
Q
Q
©
o
ke
o
]
_ESS
—
an
2
O
&)
=
D
O
&
&)
>
—
Z
>
Q
O
>
[
L
=
O
]
-
prad
Q
=




MADE ihis o8 fay of (W RV O . , 19 8% by and

Mover and Sons, Bie., 467 N, Frodarick Avorue, Guithersburg, Marylami 20871

e state of Maryland

“rt t FRU part; and
Ciaresburg Laod Corpany Limfled Partnersalip U a4 sy land Eimited Partnership)
THAD Wlooonsin Avenue, 400 b, Bothesda, Maryland 2064

£105, 000,00
ny ot shee Dollies o

Nl
1 fee simple A= haier LRV . all that propert
Moni gonnry Counnty, State of Marviand, deseribed psx

Part of o tract of taod struated dn the Clarksbury ietrhon,
Montgoanery (ounty, Marylaod, soribead as Tl lows:

PGSR for the s ar the end of the first lne of a o) Feun Paul
fSarner st Nevan Barner o RUlis W sSautn o wl Lascey M. SGndth dated Sept-
carbaery 18, 1083 1o Libxer 1041, 41 fC110 107, trence N 20 B, RN
fewl Looa point, thence No QIOIT040 F 17, 39 feet o o poant on the woest
Vide of Houle 708, tnenee witn satd e of way O LR, IVV.04 oo

e aopoiat, themse With o curve o the tefe having a edias ol 11, 50416
Sesst for asu oare distanee of 151310 {oo2, chomt 5. S50 L, 1565381 et
1o a point, thenee still with f curve (o e et having w radiws of HoL, 58
fiser frr an are distunce of G537 feot (chord $. 2990127180 £, G068, 8L fonn)
1o fntormeant the north o of Gosmas fad vight of way, thesce with said
Comus Road right of way 8, T7U09'W. 805,77 feet 1o the peginning, Cantain-
ing @814 meres.

Subiect to the legal speretion and effect of the Dewds of Trust dated April 26,
1576 and rocorded May 4, 1976, ome of which is recorded {n Liber 4777 at Folin
600 and secured Maurees F. Lebling in the sum of $30.000.00, and the second one
vhich iz recorded in Liber 4777 at Folio 604 and secured fobert W, Lebling,

ot al, in the sum of %73,000.00. Algo subject to the legal opecvation and gffect
of the Third Deed of Trust dated September 18, 1833, reiorded September 29, 1943
tn Liber 6196 Folio 246, securing Jayardajem Chammugam and Sunstra Malsthi
Charmmugam in the amount of $45,.000,00 end Gerald J. Schipper in the amount of
$45.000.00. The Farty of the Second Part joins in the execulion of this

deed to evidence 1ts assumption of the indebtednress evidenced by the Notes
secured by the referenced Deeds of Trust and the Covenants terms and conditions
contained in the Deeds of Trust. The Party of the Second Part sgrees to be
primarily persosnally l{able for the payment of the debi evidenced by the Holtes and
secured by the Deeds of Trust and for the performance snd observance of such
covenants, terms and conditions of the Deeds of Trust, all to the same eaxtent

as would be the case hag the Grantee executed the Note as the original maker
thereaf and the Deeds of Trust as the original grastor named therein as of the
date of this Deed.

1985 KAR -6 B4 W3 AT

RTX
I o* 2-3-2366] STT
Title Ingurer: Tivor Tirle Insurance Company LEED
Property: 9,6142 Acres, in the Clarksburg District
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e undersigned President Itﬁ‘.g Yt ertitics ?ﬁ‘{! Thie grant made by this deed is not part
ar otiter fransfer of 3t or substantiadly ol of

wan I which there 15 aosale, Tease. exchange

e araperty iad ass ts o e wrantor herein

Brang thie sume property desoribed in o deed recorded in Liber o196

Fedin nmioty-the aforisaid Land

TG ETHER with the building nond imprpyements tHereG pen erivted, made or bebog: and all
anil every, the rights, alleys, ways, walers, privileges, appuriepances and advantages 10 the seme

helonging or in anywize pertidning

IND the sait perty of the firsl part covendnts that it will wikrint spwcially the progerty

sl band as miay e requisiie

hareby conveyed and will execyte such further assuranoes 0of
IN WITHRESS WHEREQF, the sald grantor ss oiusesd 1S curjatiate seal B
{ordos Moyey

Connie L. Moyer

and these prisents to be execdted in its corpdrate fama by

President wilestedd
Secretary Cas of the day awsl vear firkt above written, in purssance of nojutions duly
sdopted for that purpoese by s Roavd of Directors, apd does horeliy: apping Gordon
Moyer fvs setorney it faet 1 siowhedee auid detiver thiz instrumentoon = el
Moyer and Sons, Inc.

Abrecys o FAssa o 1 i 2, . 7
A Connie L. Moyer i = n)r‘dma‘ll‘ﬁ,\'f‘, Ph";lcé'y""

Prosident

CLARKSBURG LAND COMPANY LIMITED PARTNERSMIP

: Witness: 2
: // ) (8, i _ Eiy‘-,__?!{a.‘*“’m Traca
Pobert

0. Eisinger, Genéral Partner

- {1 518
/ Saiily ¥, motash

prmod e
s

I y : o o Nothry IMablle, in and for the Stute i County

{ar Districty, sforesaid, do herpeby cortify that Gardon myw
well Kfow to e ol (ar proved by the aath of orodibie witne=ses to ) gig.- arrsoT

4y
Wod 1o

-
oot

who 8 persossdi

nanreid ns attorney in fact in the wlordeiing deed bearing dite on Lhe rj?é day of SOy

iy mainy

Yha s v
195" and hereto aneesed, peraonally appesred Vefore me in sl Stite nud County, lor Districr),

and wx attorney in fact &5 sforesaid, and by virtse of the power vested i him Ly, savied eleass), acknpwl.

A

fdward W, Nylen

wilged the sime ts be the act and desd of Lhe Moyer snd Sons, Ing.
mehady corporate,
s grantor therebn, and that it was execited Gr 18 Behulf for the plurpeses lhmin Ll nmmi

In witness whersef | hervunto set my haoil and official seal this .:;’,; d'\\‘ ?i‘i
;g{?f’

ned, ot under his s

prepmren by ap utto

My commisalon explres: JF/J
MA 41338
D4 RBeb/ &
s [ T0F  qrancier TAX PAID
_ _ MONTGOMERY COUNTY, MARYLAND
A Toxet on wssessments ortfiod 1o e BY éﬂ. =

f:szlu 3 foe Meatcomery Coxem
F va been eaied D=
Narce MiSgoimery Counry, Add

Udiammnt nodor the purpaan o are
eocarelation and b ol Maursnde acg

bethar tavaricn wemn bie B ;
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HOERE | 96 o2 4 3 THIS DEED GaRCEL IDENTIFIER NO. -4 23461
% Made this 19 - day of September 19.83., by and between
= gchipper Industrial Park leited Partnership, i
g Gerald J. Schlpper, Ganeral Partner - ‘Address:
- - 1200 PLd A oy T KD
party (ies) of the first pnrt, and ' - ?.,—,/,:«4.44' MLD gd}"{? %
bt =

Moyer and Sons, Inc., a Maryland corporation

fo. sk 233

/’_// aceds prdh FDo&77

parly (fes) of the second part:

WITNESSETH, that in consideration of the sum of _$185,000. 00 and other good and valuable considera-
tion the snid party (ies) of the first pan do (es) grant and convey umu the’ panty (u:s) of the sccond pant in fee simple
as sole owner all thnt prnpcny siluate in
Montgomery - County, State of Maryland deseribed as:
- SEE SCHEDULE "A" ATTACHED HERETO AND MADE A PART HEFECE Y ‘. -I‘CO
. pESY &
7Y
0 err
T B . [
O = =
R P
- 53::
= :~ -ﬁBclng the same propenty described in Liber - am folio 599
(‘33 - Property Address y
B f_" TOGETHER withthe buildings nnduu,u h cted, made or being: and all nndcvcry.lhunghl alleys, ways
: ' Jc:- waters, privileges, appur and ta the sumc belonging or in anywise appertaining. .
=2 e '
= - .
(Y 3 AND the said party (ics) ‘of the lirst past covenant (s) that they  will warant sp"cinlly the propeny
TR
hereby conveyed: and that _they will exceute such further assurances of smd land ns may be nqmsnc v
parcel 1., Number 2-1-23661 .
03 Title Insured by: ___Lawe:s.:m.tlo-lnsuranca_Corpomum
; WITNESS___their  hand (s) and seal {s).
- Schipper Industrial Park Limited Partnership
/zl /-/r// ‘):///{ ¢ ' . (sEAL
G-érald J. Schlpper, General Parl:ner
{SEAL)
State of Maryland
County of Montgamery 10 wit:
On this 19 day of September 19 83 hefore me. the undersigned officer, personnily nppenred
Gexald J. Schipper ' ’ r PR
"known to me (or satisfactorily pruvcn) 1o be the person {s) whose name (s) is (are) subscribed to the wnhm instrument
and ncknowledged that he (she) (1hey) has (have) executed the same for the purposes therein contained,
\\? o In witness whereof T have hereunto set my hand and officinl s¢ !
,%\W / .
N\
Wotary Public

"7/1/86

My comission exp

I herehy centify that this document was prepaced by or under the supervislon of James E. Savitz, an Attorney admitted to
prncucc before the Court of Appeals of Maryland. .

AGRICULTURE TRANSFER TAX IN THE
AMOUNT OF $_ad | A -
SIGNATURE esp
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" EXHIBIT 'A'

Description of praperty ' . B

Part of a tract of land situated in the Clarksburg District,
Montgomery County, Maryland, being more particularly described
as follows:. ‘

s
1

‘BEGINNING for the same at the end of the lst line of a deed from
-Paul Burmer and Nevan Burner to Ellis W. Smith and Lucy M. Smith
.'dated September 18, 1946 in liber 1041, ar folio '107,. thence,

N, .14° 23' 20" E. 762.55 feet to a point, thence N. 05° 17' 05"

'E. '497.39 feet to a point on the west side of Route 705, thence °

/with said right of way S. 25° 10' E. 377.04 feet to a point,

" thence with a curve to the left having a radius of 11,559.16 feet
for an arc distance of 151.31 feet chord S. 25° 32' 30" E, 151.31
feet to a polnt, thence still with a curve to the left having a

-1%" radius of 5629.58 feet for an arc distance of 669.17 feet (chord

. §. 29" 12' 18" E. 668.81 fcet) to intersect north edge of Gomus .

Road zight of way, thence with said Comus Road right of way .

© 8.7 77° 39' W. 805,77 feet to the beginning. Containing 9.6142

.acres, .

e i

L CLERECSTIOMATION
Document gubmitted for rncnrdh
‘in o condition not pormfttingy.
satiefactory phetographic |
. xoproduation, - -4
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UBERG | Q6 foo? 4 6. DEFERRED

This Deed of Trust secures two (2) px}anissory notes, each in the sum of Forty Five ‘Thousand
5 and no/100 ($45,000.00) . 'One note is payable to Gerald J. Schipper and the second note
==l ’ is payable to Jayarajam Chanmugam and Sunetra Malathi. Chanmugam. ' '

This is a deferred purchase money Deed of Trust and is subordinate and inferior to

- the lien of two prior Deeds of Trust on the hereafter mentioned property each dated

2pril 26, 1976 and recorded May 4, 1976. One was recorded in Liber 4777 at Folio 600

E and secures Maureen F. Lebling in the sum of $40,000,00, ard the second one was recorded
in Liber 4777 at Folio 604 and secures, Robert W. Lebling, et al, in the sum of $23,000.00.

A default under any prior or cubordinate lien or encumbrance is a default under this
peed of Trust. -

e " Seller agrees to subordinate his interest of First Deed of Trust upon presentation of bona-~
© fide construction loan and ‘contract for building. Loan shall only ke subordinate to a loan
for the hard costs to construct a building. ILoan must be made by an approved lending

i institution. : ’

= TAX ACOOUNT NUMBER 2-1-23661 .

L Title insured by: Lawyers Title Insurance COrp.

2

g which has the address of ... v v eveeveenoennn Corus Road e vy e T SO e
Q) ' “(Street} [City) .
3 Maryland : i S . . ) I .

.,';“, Cev e ot p o g SRS PYCRIRLLLE (heréin “Property Address™). Such property having been purchased in wlmlc‘ of in par

with the sums secuzed hereby, |

ToGETHER with all the improvements now or herealier crecied on the property, and all eascrvents, rights,
appurtenances, reats (subject however (o the rights and authorities given hercin to Lender 1o collect and apply such
p— rents), royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and all fixtures now or
an hereafter altached to the property, all of which, including replacements and additions thereto, shall.be deemed to be
= and remain a_part of the property covered by this Deed of Trust; and all of the foregoing, together with said property
e (or the leaschold estate if this Deed of Trust is an @ teaschold ) are herein referred 10 as the “Property";

To SECURE to Lender (a) the repayment of the indebledness evidenced by, Borrower’s note dated September 13, 1983

....... sarwann

s "o v ... Cherein *Now™), in the peincipl sum of . Ninety. Thousand. and na/100. ($90,000.001,

T ﬂ,’- ....... . P Srareesesaiaes Dollars, with interest thoreon, providing for moathly installments
N\ of principal dnd interest, with the balance of the indebtedness, if not sooner paid, due and payable on. .. .. e

......... October -1, 1991, oo vvvnean .o i the paymint of all other sums, with interest thereon, advanced

in accordance herewith 1o pratect the security of this Deed of Trusi; and the performance of the covenants and
agreements of Borrower herin contained; and (b) the repayment of any future advances, with interest-thereon, made
1o Borrower by Lender pursuan (o paragraph 21 hereol (herein “Fulure Advances™),

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property. (onaoadeam K X IOIMIICIN, and tha Borrower will warrant and defend specially. the
title to the Property against all claims and demands, subject 1o any declarations, casemenls or restrictions listed in a
schedule of exceptions to coverage in any-title insurance policy insuring Lender's interest in the Property.

MARYLAND —1 15 4 Famly—?/76— FAMAIFHLMC UKIFORM. INSTRUMINT ,

PURCHASE MONEY
 THIRD
DEED OF TRUST
i
THIS DEFD OF TRUST is made this. ... 39, . ... . day of...SeptembRE ,
1983 ., among the Granto, X5t : Moyex .and.Sons,. .Inc. T
TP D RSP (herein "Borrower”), Steven, T, Neiman, and, Ronald.G.
Kronthal......... Ly PR e raesies e veversosesa(heeein “Trustee), and the Bcn,cigzc}iég hi
‘Schipper .Industrial Park Limited PATtnerSMR. ... .icorevinnn e, ARITRIRORO AR ET TR E
existing under the laws of .\ oo i s - Maryland. ., ............ , whost address iS..vvveveevnnenes R, B
oo TP rrereen R T besensiamesons (herein “Lender"). T2 e
: e A
. . " , . e
BORROWER, i cansideration of the indebiedness herein recited and the trust herein created, irrevocably grags-: z
and conveys 10 Trustee, in trust, with power of sale, the following deseribed property located in the Counly-of2 <O
Moptgamexy. ... e eeeiar e it b rerearaaasians ., Staie of Maryland: cene o
: _ = 5T
SEE SCHEDULE "A" ATTACHED HERETO 'AND MADE A PARI HEREOF . ‘—‘_:’ =
=&

-t
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% EXHIBIT 'A ‘
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o i 7
i i Description of praperty i
N :
&: Part of a tract of land situated in the Clarksburg District,
| Montgomery County, Maryland, being moze particularly described
A as follows.
© Y '
2 .‘.}SEGINNING for the same at the end of the lst line of a deed from
P - Paul Burner and Nevan Burner to Ellis W. Smith and Lucy M. Smith
o - dated September 18, 1946 .in liber 1041, at folio 107, thence,
=' <'N. 14° 237 20" E. 762.55 feet to a point, thence N. 05° 17' 05"

"E. 497.39 feet to a point on the west side of Route -70S, thence *
[ with said right of way 5. 25° 10' E. 377.04 feet to a point,
thence with a curve to the left having a radius of 11,559.16 feet
"for an arc distance of 151.31 feet chord S. 25° 32' 30" E., 15L.31
-feet to a peint, thence still with a curve to the left having a
radius of 5629.58 feet for an arc distance of 669,17 feet (chord
'S. 29° 12' 18" E. 668.81 feet) to intersect north edge of Comus
Road right of way, thence with said Comus Road right of way

R
3

% -§..77° 39' W.:805.77 feet to the beginning. Containing 9.6142

. LY ¥ acres.
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UNIFORM COVENANTS. Hlorrower and Lender cavenant and agree as follows: .

. .1 Payment of Principal and Interest. Borrower shall promptly pay when duc the principal of and Interest on the
indebtedness evidenced by the Note, prurnymcnt and late charges as provided in the Note, and the principal of and interest
on any Future Advinees secured by this Decd of Trost. .

2. Funds for Taxes and Insurance. Subject to applicable. law or 1o a written waiver by Lender, Nlorrawer shall pay
to Lender an the day monihly instalimeits af principal and interest are payahle under the Note, uniil the Note is paid in full,
a sum (herein “Funds”) equal to one-twellth of the yearly 1axes and weswments which may anain priority over this
Deed of Trust, and ground rents on the P'roperty. if any, plus one-twelfth of yearly premium installments {for hazard insurance.
plus one-twelfth of yearly preminm installments for sortguge insurance, if any, all as reasonably estimated initially and from
time o time by Lender, on the hasis of assessimunls and hilly and reasanable estimates thereol. .

" The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a Federal or
state agency (including Lender if Lender is-such an institution). Leader shall apply the Funds (o pay said taxes, assessments,
insurance premiums and ground rents, Lender may nat chirge for so helding and applying the Funds. analyzing said account
or verifying and compiling said assessmenis and hills, unless Lender pays Borrawer inferest on the Funds and applicabl law

rmlts’ Lender 40 make such a charge. Borrower and Lender may agree in weiting at the time of execulion of this

ecd af Trust that interest an the Funds shull be paid to Borrower, and unless such agreement is made ar applicable law
requires such interest to be paid, Lender shall not be required to puy Be.crower any inlerest or earnings on the Funde, feader
shall give to Horrawer, without charge, an annual accoonting of the Funds showing credits and dehits to the Funds and the
El;rpqse for which cach debit to the Funds was made, The Funds ore pledged as additional sceurity for the: sums sccured
y this Decdl of Trusl. .

If the amount of the Funds held by Lender, together with the futwe monthly installments of Funds payable prios 10
the duc dates of taxcs, assessments, insucance premsiums aml ground rents, shall exceed the amount required 1o pay said tases,
assessments, insurance premiums and ground rents as they 1alb due. such ‘excess shall be, at Dogrower's option, cither
Erom ily repaid 10 Borsower or credited (0 Borrower on monthly ‘insiallments of Funds, 10 the amount of the Funds

eld hy Lender shall not be suflicient to pay tines, assessnents, insurance premiums and ground rents as they fall due,
Borrawer shall pay to Lender any anmount necessary o make up the deficiency within 30 days from the date nolice is mailed
by Lender to Borrower requesting payment thereof.

Upon paynient in full of all sums sccured by this Deed of Trust, Leader shall promptly refund 1o Barrower any Funds .

held by Lender. If under paragraph 18 hereof the Property is solg ar the Property is olherwise acqutired by Lender, Lender
shall apply, no later than immedintely prior t the <ale”of the Praperty or its acquisition by Lender, uny Funds held by
Lender at the time of application as a credit against the sums secured hy this Deed of Trust. .

"3, Application of Paymenmts. Unless applicable law provides atherwise, all payments received by lender nnder the
Note and paragraphs 1 and 2 hercof shall be npniicd by Lender first in payment of amounts payable to icn\lcr hy Borrower
undec paragraph 2 hercof, then 1o interest paya le on the Nawe, then to the principal of the Note, sod then o interest und
principal on any Future Advances. . .

. 4. Chargess Llens. Borrower shall pay all taves, assessments and other charges, fines and impmitions atributable to
the Property which may attain a priority over this Deed of Trust. and leaschold payments or ground rents, if any, in the
manner provided under paragraph 2 hereof or, if nut paid in such nuanner, by Borrower making payment, when duc, directly
to the payee thereol. Borrower shall promptly furnish 10 Lender all notices of amounts due under this parageaph, and in the
event Borrower shall make payment directly, Borrower shall prompily furnish to Lender receipts evidencing such payments,
Borrower shall promptly discharge any lien' which has priority aver this Deed of Trusts provided, that Borsawer shall nol be
required to discharge any such lien so tong av Borrower shall agree in writing to the payment of the abligation seeured by
such licn in a manner acceptable to Lender, ar shall i good fuith contest wich lien by, oe defend enforcement of such lien in,
l:gnl;mcecdin < which operate to prevent the enforcement of the tien or forfeiture of the Propery of any part thereof,
., Hazard Insurance, Borcower shall heep the improvements now existing or hereafter erecled on the Property insured
against loss by fire, hazards included within the term Yestended coverap *. and such vlhier hazards as Lender may require
and in such amounts and for such periods as Lender may require: provided, that Leader shall not require that the amount of
such coverage excred that amount of coverige regquired (o piy the sums secured by this Deed of Trust. !

The insurance carrier providing the insurance shall be chosen by Horrawer sitbject to approval by Lender; provided.
that such approval shall not be unreasonably- withbeld,  Al) premiums on insurance policies shall be paid in the manner

rovided under paragraph 2 hereof ar, if not paid in such manner, by Rorcower making payment, when due, directly to the
insurance garrier. - ' ’ '

All insurance policies and renewals Thereof shall be in form acceptable w |edder and shall include a standard morigage
clause in favar of and in form acceptable to Lender. Lender shall have the right 10 bold the paticies and rencwuls thereof,
and Borrower shall promptly furnish o Lender all renewal natices and al) reteipts of paid premiums, In the event of loss,
Eonowcr‘shall give prompt nolice to the msurasice carner and Lender. Lender may make proof of loss it nol made promptly

Borrower, . . .

y Unless Lender and Borrower olherwise agree in writing, insurance proceeds shall be applicd 1a restasation or repair of
\he Prapetty damaged, provided such restoration or repair is cconomically feasible and the seeurity of this Decd of Teust is
not thereby inspaired. 11 such restaration of tepair is not economically (easible or if the security of this Deed of Trust would
be impaised, the insurance procecds shall be applicd 10 the sums secured by this Deed of "Crust, with the excess, if any, pail
to Bosrower. 1§ the Property is abandoned by Borrawer, ur it Horsower Fails to respond to Lender within 30 duys from the
date notice is mailed by Lender 10 Borrower that Lhe insurance catrier afers 1o setile a claim for insurance beaefiis, Lender
is autharized to colleet and apply the insurance proceeds at l.ender's optivn ¢ither 10 restoration or repuir of the Prapeny
or 10 the sums secused by this Deed of Treust. . . .

Unless Lender and Borrawer otherwise agree in writing, any such application of proceeds to prineipal shall not eviend
or postpane the due date ot the manthly instaliments teterred ta in paragraphs 1 and 2 hereal or change the amoum ol
such installments. 1f under paragraph I8 hereat the Propenty is acquited by Lender, all cight, title and imferest W Borrower
in and to any insurance policies and in and 10 the proceeds thereof resulting Trom damage to (he Propuetty prior to, the sale
o acquisition shall s to Lender to ihe entent, ol the sums secured by this Deed of Trusy immediately priot to such sale or
acquisition.’ ) .

4 6. Presersatian and Maintenonee of Properly; Lenseholds Condominiums: Planned Unit Develupments. Borrower

hall hvep the Property an gamd repan aid slall nOE comist Wasle or peg impairmient or deterioration of the Praperty

and shall comply with the provisiom af any lease if thiv Deed of Trust iy ona lesehold. 1 shis Deed of Trustis on a unit ini
condominium or  planned wnit development, Borrawer shall perform all ot Borrower's ohligatinas under the déclsration
us covenants creating or governing the condominiom or planned unit development, the by-laws and regulations of the
condomininm or planned wnt develapment, and constituenl docustents, 1{ a condominivm or planned umil developnient
sider iy executed by Borrawer and secorded wgether with this Deed o8 Trust, the covesants and agrecmeots of such tider
shall be meorporated into and shall amend iod supplenten the covenants and agreenents of this Decd of “Irust i 46 the nder
wese a part hereof, . . ) L, .

7. Protection of Lendee's Secarity. 3 Borrower fails to perfunn the covenants and agreements vonained in this
Deed of ‘Trust, of if any action or procecdmg is commenced which materally atfects Lender’s inlesest in.the Property.
inchiding, but nat Bmited 10, eminent damiin, imwlvency, cide entarcement, of atrngemeaty or procecdings involving
tankrupt or decedent, then Lender at Lenders aptivn, upon aotice 0 Borrower, niay ke such appeacances, disburse sich
sums and take sieh aetipn an o necewary o protea Lender's interest, inchiding,- but not lienited ty, dishurseniemt of
reasomhle atforney’s fees and eyt the Property e make repairs. 0 Lender required morigage wspranee s a
condition, of making the Toan securdd by ey Deed of “Trost, Borswwer shalk pay the premiums required 0 maintinn sich
imsurance in eifeet ontil such time as the pequsisement o stich insurance termnates i aceonhince with Hurrower's and
Lender’s written ageeemient o applivable Liw. Bortower shall piy the amount ab all mortgage awurahice prenus a the
manner provided under paragraph 2 hereol. - ' . .

Any amounts dishursed by | ender punsont thiv pasagraph 7, with interest_fheeon, shall beeume, addin
indebedness of Barrower secuted hy this Deed of “Trust. U nless Borrawer andd Lender agree to ather termy af paymeat. aueh
amonntsahall be payahle upon nutice fram Lemder o Borrbuwer requesing pavmient therenf, and i) bear mterest from the
date of dishirsernent at the rate payahle from time @ tinw on outstamling pramcipal under the Note uitess paymeat ol inlerest
at such gute wouhl be contrary appheable i in which event such amnnnts shall beas nteeest at the highest rate
peamissihle under apphoable Taw. ~Nutluag contaned e this, patagraph 7 shall requare Lender Gy incur sny expeme of lake
any action heseunder. . . . X )

B speetinne Lender may mathe ar gatise fo be ntide eeasanablee cotfies aper aml ispeciiogs of the Property. provided
thit bender shall give Borrower nolice prast W any such pspection specity g feasonable v theredor related to 1ender’s

inletest in the Property.
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‘andd 10 this end the provisions of the Decd of Trust and the Note are declare

enpsesédd or Implied. The cecital in the Frustee's deed shall he prima-fac

“Bosrower shall liwTsue_right W have any proceediogs begun by Lender te enfore

HERB 1196 FIL02 Y 9

9. ‘Condemnation. The proceeds of uny award or claim for damages. direct or consequential. in connection with any
condemnation or other taking of the Property, or patt thereod, or for canveyance in lieu of condemnation, are herchy assigned

and shall be paid 10 Lender, )
In the event of & total Iaking of the Property, the proceeds shall be applied to the sums secured by this Deed of Trust,

“with the excess, if any, paid to Borrower. In the event of partial taking of the Property, upless Borrower and Leader

otherwise agree in writing, therc shail be applied to the sums secured by this Deed of Trust ‘such proportion of the proceeds
as is cqual ta thay proportion which the amount of the sitms secured by-this Deed of Trust inumcdialely prior to the date of

“taking bears 10 the [air market valuc of the Praperty immicdiately prins to thi date of taking, with the balance of the proceeds
paid o Borrower, . :

If the Proputy is abandoned by Borrawer, or if, alter noice by Lender to Borrower that the condemnor offers to make
an-award or seitle a claim for damages, Borrower fails 1o pespond 1o Lender within 30 days after the date such notice Is
matled, Lender is autharizes 1o colleet and apply the proceeds, ai Lender's option, cither to restoration-or repair of the
Property or to the sums secused by this Deed of Trust, . ) :

~*Unless Lender and Borrower otherwise ageee in writing, any such application of procceds to principal shall not extend
or postpone the due date of the manthly installments referred 10 in paragraphs 1 and 2 hereol or change the amount af
such installments. X . X

10. Borrower Not Released. Exteasion of the time for payment or modification of amortization of the sums sccurcd
by this Deed of Trust granted by lender to any successor in interest of Borrower shall nol vperate to release, in any manner,
the liability of the original Borrower and Borrower's successors in inlerest. Lender shalt not be required to commence
procecdings against such successor or refuse 10 extend time for payment or otherwise modify amortization of the. sums
securcd by this Deed of Trust by reason of any demand made by the original Borrower. and Borsawer’s successors in interest,

11, Forbearance by Lender Not a Walver. Any forbearance by Lender in excreising any right or remedy hereunder, or
atherwise afforded by applicable law, shall not be i waiver of or preclude the exercise of any such right or remedy,
“The procurement of insurance or the paymenl of laxes or other tiens or charges by 1.ender shall not be 3 waiver of Lender’s
right 10 accelerate the maturity of the indebtedness secured by this Deed of Trust,

. R lles C: tative. All s lies provided in this Deed of Trust are-distinct and cumulative to any other right
or temedy under this Deed of Trust or afforded. by law or equity, and .may be exercised cancurrently, independently ‘or
successively. . :

13, Successors and Assigas Bound; Joint and Severul Linbility; Capliens. The covenants and ‘agreements “hercin
contained shall bind, and the rights hereunder shall inure to, the respective suecessars and assigns of Lender and Horrower,
subject (o the provisions of paragraph 17 hercol. All covenamts and agreenents of Borrower shall be joint and several.
The captions and headings of the paragraphs of this Deed of Trust are {or convenience only and are not. to be used to
interpret or define the provisions hereof. o )

14, Notice. Except for any notice required umer nnplicab]c law 10 be given in another manner. (a) any notice to
Barrower provided for in this Deed of Trusi shull be given by mailing such notice by certified mail addressed to Borrower at
the Property. Address or at such other address as Barrower may designate by nolice lo Lender as provided hergin, and
(h) any noiice 10 Lender shall be given hy certilficd mail, return receipt requested, o Lender's address stated hercin or to
such other address as Lender may designate by aotice 10 Hosrower av provided herein. Any notice provided for in this
Deedt of Trust shall be deemed to have been given to Borrower or Lender when given in the manner designated herein,

15, Uniform Deed of Trust; Governing Law: Severubliity. This form of deed of trust combines uniform cavenants for
national use and non-uniform cevenants with limited variations by jurisdiction to copslitule a uniform security instrument
covering real property. This Deed of Trust shall be governed by the law ot the jurisdiction in which the Property is located.
In 1he event that any provision or clause of thiv Deed at Trust or the Note conllicts with applicable law, such conflict shall
not affeet other provisions of this Deed of “Trust or the Note which can be slvcn effect withaut the conflicling provision,

to be scverable,
16, Borrower's Copy. Borrower shill he furnished a conformed copy of the Note and of this Deed of Trust at the time

Lof execution or after recordation hereod,

19, Transfer of the Property; Assumptian. 1€ all or any part of the Property or an interest therein is sold ar transferred
by Borrowee without Lender's prior written consent, excluding (ad the creation of a lico or encumbrance subordinale 1o
this Peed of Trust, (h) the cecation of a purchase money secunty interést for houschald appliances, (¢) a transfer by devise,
descent or by aperation of law upon the death of a joint tenant dr (d) the grant of any lease old interest-of three years or less
nut conlaining an option to purchase, Lender may, il Lender's optioh, dectire all the sums secured by this Deed of Trust 10 be
immedialely tne and payable. Lender shall have waived such oplion 1o aceelerate if, prior to the sale or transfer, l.ender
and the person to whom' the Property is (v be sold or l_ram[crn:urrc:mh agreenient in writing that the credit of such pesson
is satisfactory to Lender and thal the interest payable pn the sums secwsed by this Deed ol Trust shall be at such rate as
Lender shall request. 16 Lender has waived the option 1 accelerite provided in this paragraph 17, and i€ Borrower's successor
in interest has exccuted a written assamption agreement accepted in writing by Lender, Lender shall release Borrower from
all ohligations under this Deed of "Frust and the Note, ' ' o

If Lender exercises such option to accelerate, Leader shall mail Borrower notice of acceleration in accordance with
paragraph 14 hereof. Such notice shall provide a [miml of not Tess than 30 days from the date the notice is mailed within
which Borrower may pay the swns declaired due, §1 Barrower fails to pay such sums prior o the expiration of such period,
Lender may, without further notice or demand on- Borrower, invoke any remedies permitted by paragraph 18 hereof,

NoN-Unirors CoVENANTS. Botrower and Lender further covenant and agree as follows:

18, Acceleration: Remedies, Except ay provided in paragraph 17 herenf, upen Barrawer’s breach of any covenant or -
aprcesent of Borrower in this Deed of Trust, including the covenants to puy when due any sums secured by this Deed
of Trust, Lender prior tn aceeleratfon shall miall notice to Burrower as provided In parageaph 14 bereof specifying: (1) the
breack; (2) the action required (o cure such breach; (3) o date, not less than 30 dags from the dote the notlce Is mailed (o
Borrower, by which such breacl st be cured; und (4) that fuilure to cure such breach on or befure the date specified
in the notice muy result in acccleration of e sums seeured: by this Deed of Trust and sale ol the Property. The natice
shall further inform Boreower of the right to reinsuate after aecelesution and the elght to assert in the Toreclosure proceeding
the non-esisence of 2 default or any other defense of Harroner 1o ucceleration and sale. 1 the breach Is nol cured
on or before the date speeified In the notice, Lender ot Lender's option way declare all of the sums secured by this Deed
of “Urust 10 he fmmediately due und payable withaue further demand and may invoke the puwer of sule and any other temedles
permitted by applicable tuw, Lendes shall be entitled 1o collect all ¢ hle costs and expenses fncurred In pursuing the
remedics prosided in this paeagraph §8, Bctuding, but not limited to, reasnnable atorney's fees. .

CIF Lender invokes the power of sate, Lender shall mail or cawse Trustee to avail written natice of sale to Borrower in
the wanoee prescribed by applicable taw, ‘Vrostee shall glse natice of sale by public advertisement for the time and in’the,
manmer preseribed by applicabte faw. Trustee, withont demand on Borrawee, shall sell the Property at public auction fo
the highest bidder at the time und place and under the teens deslgnated in the notice of sale In ane or more puscels and [n
sueli order aw ‘Trostee may determine, Teustee may postpone sute of all or any pareel of the Property by public announcement
at the thme dod place af any previamly schednled sale. Lender, or Lender's designee, moy purchase the Propesty at any sale.

" Trustee shall deliser to the purchuser Trustees deed conveying the Propery sa sold withoul any covenanl or warsanty,

L‘ eviderice of the truth of the stalements made
Trustee shall apply the procecids of lhs\,- sate In the foltlowlng ordes: (@) to all cosls and evpenses of the sale,
. Ce of the gross sule price, reusanahle altorney's fees and costs of title

therein,
inetnding, but non lmited w, ‘Frustee's fees of .

Cevidence; (h) fu all sums secured by this Deed of Trust; and (e) the excess, il any, to the person or persons legally

entitled thereto,

19, Borower's Right to Reinstate, Notwithstanding Lender’s acceleration of the sum red by this Deed of Trust,
1 Deed of Trust discantinued at
oy time priog to the carhi cur of (i} the fifth day-before sale of the Propests~pursuant to the power of sale containcd in
this Deed of “Frust or (6i) entry of apsdgment enforemg this Deed of L T {a) Borrower pays Lender alt sums which would
be then due under this Deed of Trast, Hig=sage and notey see “uture Advances, if any, had no acceleration oceurred;
thy Borrower vures all breaches of any alhier T or agreements of Borrawer contained sn this Deed of Trust;
te) Borrower pays all reasonable expenses e y Tewder and Vrustee in enforcing the covenangs and agreements of
Borrower eontained in this Deed of Tt T in"enforcing Tomdeds and Trustee’s remedies as provided in paragraph 18
herenf, inchiding, but not limited te=Teasanable wnornes s fees: and Gl wwer tahes stch action as Leader may reasonably
require (o assare that thediefr ol Whis Deed of Trost, Lender's mterest in 18

2 rty and Borrower’s obligation to pay
the sums secured hyATs Deed of Trust shall contine unimpiced. Upan such paymd N%:‘::: by Borrower, this Deed of
Trust and the ohligations secuted hereby shall rensam 1 {ull fusee and ellect ay il no acceleratien had occureed.
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20, Assignment of Rents; Appointment of Recelver, As additional security hereunder, Borrower hereby assighs 1o
Lender the rents of the -Peaperty. provided that Hosrcower -shall. prior to acecleralion under paragraph 18 hercof or
abandonment of the Property. have the right to coltect and retain such rents gs they hecome due and payable.

. Upan acceleration under parageaph 18 hereof or ahandonment’ af the Property, Lender shall he cntitlesd to have a
recciver appointed by a court to enter upon, take passession’ of and manage the Property and to collect the rems of the

Propetly. including thase past duc. All rents collecied by the receiver shall be applied first 1o payment of the costs af
i li ut nol limited to, receiver's fees. premiums on receiver's

management of the Property and colfection of rents, g b r J
bonds and rcasonable attarney's fees, and then to the sims seenred by this Deed of Trust. The receiver shall be liahle to-

account only for those rents actually received.. . . .
21. Future Advances. Upon request af Borrower, Lender. at Lender's option prior ta release of this Deed of Trust,

may make Fulure Advaneer 10 Borrawer. Such Future Advances. with inferest therean, shall be secused by this Deed of
Trost when evidenced by prumissory notes ssating that said notes ore weured hereby, At no time shall the principal amount
of the indebtedness secured by this Deed of Trust, not including sums advanced in accordance herewith Lo prolect the.
security of this Deed of Trust, exceed the-original amoum of the Note. o )

= 22, Release. Upon payment of all sums sccured hy this Deed of Trust. Lender or Trustee shall release this Deed of
h! Trust without charge 1o Borrower. Borrower shall pay all costs af recordation, il any. . .
e : '23, Substltue Truslee. Lender at Lendet's aption may from-time (o 1ime remove Trustec and appoint a successar
fas! trustee to any Trustee appointed hereunder by an instrument recarded in the city or county in which this Deed of Trust is
recorded. Withous conveyance of the Property, Ihe successar trustee shall succeed 10 all the title, power and duties conlerred

upon the Trustee hercin and by applicable law.

AhSive

Y . IN WITNESS WHEREOF, Borrower has executed this Dced of Trust. :
Moyer and Sons, Inc.

= - gl g )

ternesneanaiiiaaese (Scal)

- BOrrower

“Yn * .
© STATE OF MARYLAND, « o« +v v sosvesnssron, NOREGOMELY ...  Countyss:
¥l : ‘ _
1} 1 Hereby Certify, That on this. ........ 19 ... .dayol..... Septenflba]): .....1983  before me, the
(1 subscriber, a Notary Public of the State of Maryland, in and for the. . County oLl ntgon’ery siseravessiny
B pcrsonnllyappcnrcd,.....'...............GQ@QD.?PXQI{.,......‘................‘.. T

' v+ ivseees . Subscribed 1o the within

known fo me or satisfactorily proven to be the person(s) whose name(s)......
instrument and acknowledge that . .he. . exccuted the sanwe for the purposes therein contained.

As WITNESS: my hand and notarial seal.

7/1/86 oSl oL 4

Notary Public

My Commission cxpircs:

) . James E.
STATEDF...........PEr.y.].'?{u.i. anaeny .........'Pn.t‘ﬁ‘:.x?.ay........Coumyss:
19 AP E 19 93 ., before me, the

I Hereby Certify, That onthis. o o o0 oo e e vaneeonsodayof o 000000
subseriber, a Notary Public of the Stateof , . ..., .Maryland...........and for the. County. of. Mantgcmery.
teeetaneeneennn personally appeared. ... Ronald .G. Kronthal...o..oeesveereeinriaanarisnanrreres
i iiiideavessieaes. . the agent of the party secured by the foregoing Deed of Trust, and made oath in
due form of law that the consideratipn recited in said Deed of Trust is true and bona fide as thercin set forth and that
the amount of the loan secured by the foregoing Deed of Trust was disbursed by the party or partics secured 1o the
(o ! Borcower or to the person responsible for disbursement of funds in the closing transaciion or their respective agent
o at a time no Jater than the execution and delivery by the Borrower of this Deed of Trust; and also made oath that he is
the agent of the party or parties secured and is duly authorized to make this affidavit.

- As WITNESS: my hand and notarial seal.

My Commission expires:  7/1/86

dart

(Spaca Below This Line Resarved For Lender and
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Made this ... ool AN day of cennn bl K00 exungsecneasry . 19.%5' and between

William L. Lebling and Robert W. .Lebling, Trustees and Individually
and Maureen F. Lebling, Individually, Mary C. Lep‘ling, Individually

= c
= -

parly (les) of the firat part, and = =g
Gerald J. Schipper , General Partner of that Limitcd Partncrsitin =l
] @«

known as "SCHIPPER TNDUSTRIAL PARK LIMITED PARTHERSUIP!" + PR
= _ '_r_ L

PR g o O

- m

party (ies) of the sccond part:

WITNESSETH, that in consideration of the sum of Ten Dollars and other good and "Qunblc
considerations, receipt of which is herchy acknowledged, the said party (ies) of the first part do (es)

grant and convey unto the party (jes) of the second part in fed simple,
all that property situate in Montgomery County, State of Maryland, described ns:

Part of a tract of land situated in the Clarksburpg District,
Montgomery County, Maryland, containing 9.6142 acres, and being
more particularly deseribed on the reverse hereof.

may--176 PAbz g6 6 CLKELH.EC. ~= RTZACK 308.0¢
vay--4i-76 Pz 961 CLECLHE. we STTACK 3500C

3

The said Parties of the First Part are all of the trustees and

beneficiaries under that certain prpperty W& knoyn as the
34 / et . 19041

Lebling Joint Venture dated thew? %day of
w.n6 PAIlzo6 s CLKCTM.C.  DED—~ACH 11.60

Being the same property deseribed in Liber kBRI {ollo 89 among the sald

Land Records.

Subject to covenants and restrictions of record.

TO HAVE AND TO HOLD said land and premises above described or mentioned nnd hereby
intended to be conveyed, together with the rights, privileges, appurtenances and advantages there-
unto belonging or appertaining, unto and to the only proper use, benefit and behoof forever of said
party of the second part in fee simple.

TOGETHER with the building and improvements thereupon erccted, made or being; and all and
every, the rights, alleys, ways, water, privileges, appurtenances and advantages to the same belong-
ing or in anywise appertaining.
AND the said party (les) of the first part covenant (s) that e EHEY. e Will warrant
specially the property hereby conveyed; and that thay. will execute such further

assurances of said land as may be requisite.

WITNESS .......ERELY. Q{d@ dseal (). % 7
: 55_‘%\(1 [ (sEAvL)
L. B ysitee

TEST:

2 .
7///{ 4.2 /(/‘ P — 3
YA 1T 12 K Jriistee AR 1dually
v o 244 ]/'7} oot A e o (SEAL)

STATE OF MARYLAND } . Maureen F. Lebling, Individually
COUNTY OF Montgomery I o ..4 i (/;;(”_ (SEAL)

i M cC. 1 I 1
On thi,. a6oA dny of (at ary ebling} ,IiS’J/'Z ﬁ)e?or]éyme, the
~_,un‘(!‘ex:ql;;wlngclu.;,gﬁcer, personally appéared William L. Lebling and Robert W. Lebling,
s vedgoand Individually and Maureen F. Lebling, I dividually?*
-}:Jm_oww t. satisfactorily ,prove%) to be the peraon {(8) wh%se nnn%:’(s)r}s (are) s&sc%bed ta
E 3’ @H ithﬁh\a iment and acknowledged that he (she) (they) has (have) exccuted the same for
: 'the purposes thergin contained. *Mary C. Lebling, Individually

EI T H
_U In witnt:,hé:\ir_liereof I have hereunto set my hand and official seal.

s
0
"o,

2
"[;{y ..% ‘,E;:piresg Z-{'!f CQ)OLI-»M{»'-\/' ‘N' QHG'/.E\V
U Notary Public Ot piall Rebyev>

pbipediT
jce before the Court of Appeals

RN TN
1 HEREBY CERTIFY that I am an attorney admitted Lo pr,
of Maryland, and that I have prepared this instrument.

%
2 e L Y e
‘)JLJ-\\ C \,de ‘R alevs
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Descxription of Property:

Part of a tract of land situated in the Clarksburg District,
Montgomery County, Maryland, and more particularly described
as follows:

BEGINNING for the same at the end of the 1st line of a deed

from Paul Burner and Nevan Burner to Ellis W. Smith and Lucy

M. Smith dated September 18, 1946 in liber 1041, at folio 107,
thence N. 14° 23' 20" E. 762.55 feet to a point, thence N. 05°

17' 05" E. 497.39 feet to a point on the west side of Route 708,
thence with said right of way S. 25° 10' E. 377.04 feet to a point,
thence with a curve to the left having a radius of 11,559.16 feet
for an arc distance of 151,31 feet chord S. 25° 32' 30" E. 151.31
feet to a point, thence still with a curve to the left having a
radius of 5629.58 feet for an arc distance of 669.17 feet (choxd
S. 29° 12' 18" E. 668.81 feet) to intersect north edge of Comus
Road right of way, thence with said Comus Road right of way 5.

77° 397 W. B805.77 feet to the begimning. Containing 9,6142 acres.

§£\§§§ Fony 2R
\\J-«;u —| %
TR s
E?’\ £y 70 NME
BT R 39
A Ai(\_',\)
W A
cnE 8
E‘?\ Eij” TRRRT
b
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MONTG. CO., MD.

Beed of Trust
1976 HAY -4 PH |: 53

‘ [
llllS Dﬁcd 0[ Tl'llSt, {In which whenever used the singular number shall include the plural,

and the plural shall include the singular, and the use of any gender shall include alt genders; and the
cavenants herein contained shall biad, and the benefits and advantages shall inure to the respective heirs,

executors, adg! !;wmrs, successors, and assiggeas the case may be of the partles, Jyreto), made this
,3- day of in the year 19 by and between
Gerald™J. S:ﬁipper 1 Ge al Partner , partles of the first part herero,
and William L. Lebling and E. Austin Carlin

{nafter sce forch, patties of the second part herero, WiTnesseTH

HAT —ACK

Joint tenants, trustees as here

(LK.LT.H.C.

\Whereas the said parties of the first part hereto are justly indebted unto  Maureen F. Lebling
in the sum of Forty thousand and no/100 dollars representing deferred
money_on the lands and premises hereafter described, and as
evidence of such debt, made, executed and delivered unto the sald
Maureen F. Lebling his note in the sum of $40,000.00 as follows:

"FOR VALUE RECEIVED, the undersigned promises to pay to the order of
Maureen F. Lebling, the sum of Forty thousand and no/100 dollars
($40,000,00) with interest until paid at the rate of nine per centum

(9%) per annum.

said note payable interest only at the rate of Three dred an
noAlO dollaxrs ($300.00) per month beginnig&:on the day of ’
19 and conti;ging thereafter on the ay of each and every month

until Aprilgdy’, 1981.

f-’:‘\Y"ll'Té FAIUZ Q 4 g

Principal and interest payments chall be due and payable in monthly
installments of Fiveﬁbundred six and 71/100 dollars ($506.71) each

be igging on theé&é day of May, 1981 and continuing thereafter on the
éé% y of each and every month until paid; each installment when so
paid, to be applied: first, to the payment of the interest on the
amount of principal remaining unpaid, and the balance thereof credited

to the principal.

And it is expressly agreed that if defaulk be made in the payment of
any one of the aforesaid installments when and as the same shall become
due and payable, then, in that event, the unpald balance of the afore-
said principal sum and accrued interest shall at the option of the
holder hereof at once become and be due and payable. Said note to

be fully due and payable fifteen (15) years from the date hereof.

Presentment, notice of dishonow, and protest are hereby waived by all
makers, sureties, guarantors and endorsers hereof."

The trustees herein are expressly authorized to execute a partial release
or releases upon receipt of evidence from the note holder that they have
received payment of $8,976.13 for each acre to be released. Said releases
are to be in one acre increments and to run front to rear bordering on
Comus Road and are to be consistent with the orderly development of

the entire parcel.

Anp WHereAs, the parties of the fiest part desire to secure the prompt payment of said debr, and
interest thercon, when and as che same shall become due and payable, and all costs and expenses incurred

in respect thereto, including reasonable counsel fees incurred or paid by the said pardes of the second part
or substituted trustee, or by any person hereby secured, on account of any disputed matter ar any -
pation at law or in cquity which may arise in respect to this trust or the property hereinafrer mentioned,
and of all money which may be advanced as provided hereln, with Interest on all such costs and advances

from the date theveof,

hat the parties of the first part, in consideration of the

United States of America to them in hand pald by the
{s hereby

Now, THEREFORE, THs INDENTURE WITNESSETH, t

premises, and of one dollar lawful money of the
parties of the second part. the receipt of which before the sealing and delivery of these presents

nosE0 Mhe.t
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acknowledged have granted and do hereby grant unto the parties of the sccond pare upon the (ollowing
crusts the following deseribed land and premises, situate in the County of Montgamery, State of Maryland,

knawn and distinguished os:
Part of a.tract of land situated in the Clarksburg District, Montgomery
County, Maryland, described as follows:

BECINNING for the same at the end of the lst line of a deed from Paul
Burner and Nevan Burner to Ellis W. Smith and Lucy M. Smith dated
September 18, 1946 in iiber 1041, at folio 107, thence N. 14° 23" 20" E.
762.55 feet to a point, thence N. 05° 17 05" E. 497.39 feet to a
point on the west side of Route 70S, thence with said right of way

S. 25° 10' *E. 377.04 feet to a point, thence with a curve to the left
having a radius of 11,559.16 feet for an arc distance of 151.31 feet
chord S. 25° 32' 30" E. 151.31 feet to & point, thence still with a
curve to the left having a radius of 5629.58 feet for an arc distance
of 669.17 feet {chord S, 29° 12' 18" E. 668.81 feet) to intersect
north edge of Comus Road right of way, thence with said Comus Road
right of way 5. 77° 39' W. 805.77 feet to the beginning. Containing

9.6142 acres.

together with all the Improvements thereon, and all and cvery the casements, rights, ways, waters and
advantages to the same belonging, or thereto in anywlse appertaining, and all the estate, tight, title, interest,
and clalm, either at law or in equity, or otherwise however, of the partles of the fiest part of, In, to, or out

of the sald land and premises.

v Anp Uron The Trusts, NeverTELess, herelnafrer declared; that is to say: In TRusT to permit sald
partics of the first part hereto, thelr heirs or assigns, to use and oceupy the said described land and premlses,
and the rents, Lssues, and profits thercof to take, have, and apply o and for thelr sole use and benefit, (except
that no sod or trees shall be removed from sald lands and premlses) unti! default be made In the payment of
the promissory note hereby secured or any Installment of interest thercon, when and as the same shall
hecome due and payable, or any proper cost or expense in and about the same as herelnafter provided.

Anp upon the full payment of all of snid note and the Interest thereon, and all moneys advanced or
expended ns hereln provided, and all other proper costs, charges, commissions, half-commissions and ex-
penses, at auy time before the sale hercinafter provided for, to release and reconvey the sald deseribed
premises unto the sald parties of the first pare, their heirs or assigns, at his cost.

AKD it isagreed chac the holder from time ro time of the indebtedness hereby secured on the person mak-
ing finul payment thercof has the trrevocable power to substitute withour cause or notlce, a4 trustee Or trustees
In the place and stead of any trustee or trustees named herein, or acting herein as trustee, by filing for record
in the office where these presents are recorded a “Deed of Substltute Appolntment”; and that said substizute
trustze or trustees so named shall have and be vested with the same title and powers as are had by che second
partics heretoat the cime of exceution hereof, Said trustees shall be enticled to receive not more than $7.50
cach for cach Deed of Release exceuted by cither or all of them, .

AND the first parties hereto do hereby agree to the payment of a reasonable fee to the crustees named
herein for the execution by said trustees of any papers, that may from time to time be required.
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AN Uron Twis Furties TrusT, upon any defaule or (aflure being made in the payment of the sald note
or of any Installment of prineipal or interest thereon, when and as the same shall become due and payable,
ar upon default being made In payment, after demand therefor, of any maney advanced as herein provided
for, of any proper cost, charge, commission, or expense in and about the same, or upon a breach of any of
the covenants or agreements herein contained, then and at any time thereafter the sald partles of the
second part, survivor of them, or the substituted trustee, or the trustee acting In the exccution of this trust
shall have the power and it shalt be his duty thereafter to sell, and in case of any default of any purchaser
¢o resell the said described land and premises at public suctlon, upon such terms and conditions, in such
parcels, at such time and place, and after such previous public advertisement as the partles of the second parce,
survivors of chem, or the substituted trustee, or the trustee acting in the exccution of thls trust shall deem
advantageous and proper;and to convey the same in fee sim ple, upon compliance with the terms of sale, to,
and nt the cost, of the purchaser, or putchasers thereof, who shall not be requited to see the application of ;
the purchase money; and of the proceeds of said sale or sales : FinstLy, 10 pay all proper costs, charges, and
expenses, including all fces and costs herein provided for, including reasonable coutisel fees, and all moueys
advanced for taxes, Insurance, and asscssmengs, with interest thercon as provided herein, and all taxes,
general and special, duc upan said land and premises ac time of sale, and to retain ns compensation a com-
misslon of five per centum on the amount of the said sale or eales: SeconpLy, to pay whatever may then
remain unpaid of sald note, whether the same shall be due or not, and the Interest thercon to date of
payment, it belng apreed that said note shall, upon such sale being made before maturicy of satd note be
and become immediately due and payable at the electlon of the holder thereof; and, Lastuy, to pay the re-
mainder of sald proceeds, if any there be to sald parties of the first part, their helrs or assigns, upan the
delivery and surrender o the purchaser, his, her ar thelr helrs or assigns, of possession of the premises
o ns aforesaid sold and conveyed, less the expense, if any, of obtalning posscssion.

Anp the said partics of the fitst parc do hereby ngree at thelr own cost, durlng all the time wherein any
part of the matter hereby sceured shall be unscteled or unpaid, to keep the said improvements insured
againse loss by fire and other hazards, with extended coverage, in the name and to the satisfaction of the
partics of the second part, or substitated trustee, In such fire Insurance company or companics and through
such agent aig the said parties of the sccond part may approve, who shall apply whatever may be recelved
therefrom to the payment of the matter hereby secured, whether due or not, unless the party entitled to
receive shall waive the right to have the same so applied; and also to pay all taxes and assessments, both
genera] and special, that may be assessed against, or become due on said land and premises during the con-
tinuance of this trustand that upon any neglect or default to so Insure, ot to pay taxes and assessments, any
party hereby secured may have sald improvements insured, pay sald taxes and assesments, and the expenses
thereof shall be r charge hereby secured and bear interest at the rate of six percentuin per annum from the

time of such payment.

AND the first parties hereto do hereby covenant and agree with the sccond partics herero that no licn
on the within described property which Is senlor In priority to the lien of these presents, shall be permitsed
to become or remain In defaule In any respect ducing any time whereln any part of the debe sccured by
these presents shall be unpaid; and also to make full payment of said Indebtedness hereby sccured, ta-
gether with all interest thereon acerued nnd unpald.

A ¢ is further agreed thac if the sald property shall be advertised for sale, as hereln provided, and
not sold, the trustee or trustees acting shall be entitled to onc-half the commission above provided, to be
computed on the original amount of the debe hereby sceured.

Anp it is agreed that o waiver of any breach of any covenant hereln contained shall not be construed
as n waiver of the covenant.

AxD the first parries do hereby aneee with the encond party that the said second parry ar the holder of
the note hereby secuzed, shall have the right to nspect the hercinbefare described lands and premises at
any reasonable time, without prior notlee,

Axp the sald parties of the first part covenant that they will warrant speciaily the land and premises
hereby ‘conveyed; and that they will execute such further nssurances of said land as may be requisite or
siccessay, and that they will repay. the ihdebtedness seciared hereby, - AR IS Cee e vty

e 0 B BN R R i - e da Tt Ceae - ~:.‘ L S A LA
" In Witness Wuegos, che.sald partles af the first part have hereunto seg their\hands and, scals.on the
day, and year, first Vbcrgh'\ll)gforc wrleeen. |

e e ny v oo ! e LA E BN Sl

+ 1Sienen,; SEALED AND Dativeren (n the presence of—

% 4"}'”["[ J Sehippen (Sear)
o Lol A T /o 9 e ADBAL,
142 . (0 e v Gerald J. Schipper,
General Partner
(SzAL)
. (SeAL)

i (SEAI,)
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Srave oF Maaveanp, County of Montaomery, To Wit

1 Hereby Certify that on this /f ,/ﬁdny of W JAD, 1974

before the subserlber, a Notary Public, in and for the State and County aforesaid, personally appeared

Cerald J, Schipper, General Partner

known to me (o satisfactorily proven) to be the personfs] whose namels) isfare stibscribed to the within
tascrument and did each acknowledge the aforegoing Deed to be his act and decd for the purposcs thereln

contained.
Lo X e, /YRR
My Com/r: Explres: Z /' /-'f - Vg 7 S
Sratk oF MARYLAND, CouNTY OF MONTGOMERY, Tf‘nﬂWm .

v .
1 Hereby Certify that on this ,7é day of ,A.D, 19 74
before the subiseriber, a Notary Public in and for the jurisdiction aforesaid, pgrsonally appeared
‘i / h
the party or parties secured the within Deed of Trust, or, it"a corporation, the duly authorized
officer of the same, and made oath in due form of law that the consideration recited therein is grug and,. 5/
bona fide as thereln set foreh, and also that, 1f appropriate to the situation, he is the duly- atrhorized
agent of the party so secured, and is authorized o make this afidavit. . Y

‘ ..,4;"
Wirsess my hand and seal the date above written. /Z Wi,

Oyl R nieus,/, Botary Piblie: .
My Commligx‘p—llrn- ,7/// 7/ '

Wirsess my hand and seal che date above written.

Trustees

17900 GEORGIA AVENUE
OLNEY. MD. 20837

DEED OF TRUST

774.-2288
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,3‘/7 Letth 5 CFFILE
MONTG. £0.. M0,
BAeed of Trust
1976 HAY =4 PH 1: 54

Thls Dﬁﬂd 0[ Tl'llSt, (in which whenever used the singular number shall include the plural,

and the plural shall include the singular, and the use of any gender shall include all penders; and the
covenants herein contalned shall bind, and the bepefits and advantages shall inure ta the respective helrs,

exceutors, Klmhiserdtors, successors, tansAs the case may be of the parties heretoh, made this

2% % day of W in the year 19 éby and between
Gerald J. Schipper,GeneraX Partner , parties of the first part hereto,
and William L. Lebling and E. Austin Carlin

parties of the second part hereto, WiTnessETH

Wiiereas the said parties of the first part hereto are justly {ndebted unto Robert W. Lebling,
Mary C. Lebling and Maureen F. Lebling in the sum of Twenty-three
thousand and no/100 dollars ($23,000.00) representing deferred purchase
money-on the lands and premises hereafter described, and as evidance
&¥ such debt, made, executed and delivered unto the said Robert W.
Lebling, Mary C. Lebling and Maureen F. Lebling, his note in the sum

of $23,000,00 as follows:

joint tenants, trustees as hercinafter sec forth,

Y"FOR VALUE RECEIVED, the undersigned promises to pay to the order of
Robert W. Lebling, Mary C. Lebling and Maureen F. Lebling, their heirs
or assigns, the sum of Twenty-three thousand and no/100 dollars ($23,000.00

with interest until paid at the rate of nine per centum (9%) per annum.

Said note payable interest only at the rate of One hundred seventy-two
day of

and /450/100 dollars ($172.50) per month beginning on t
lQJZ and continuing thereafter on theel day of each

and{evéry month until April , 1981,

Principal and interest payments shall be due and payable in monthly

installments of Two hundred ninety-one and 36/100 dollars ($291.36)
ay of May, 1981 and continuing thereafter on

each beginning on th

thagg¥:ﬂay of each and every month until paid; each installment when
so paid, to be applied: first to the payment of the interest on the
amount of principal remaining unpaid, and the balance thereof credited

to the principal.
b--UT6 Bz 010 CLKSTNG, - MIT—AGh  op 13.0C

And it 1s expressly agreed that i be made in the
any one of the aforesaid installments when and as the same shall become

due and payable, then, in that event, the unpald balance of the afore-

sald principal sum and accrued interest shall at the option of the
holder hereof at once become and be due and payable. Sald note to be
(15) years from the date hereof.

fully due and payable fifteen
Presentment, notice of dishonor, and protest are hereby waived by all
makers, sureties, guarantors and endorsers hereof.”

d to execute a partial release

om the note holders that they
Said

Trustees herein are expressly authorize
or releases upon receipt of evidence fr
have received payment of $8,976.13 for each acre to be released.

raeleases are to be in one acre inerements and to run front to rear
bordering on Comus Road and are to be consistent with the orderly

development of the entire parcel.

the first part desire to secure the prompt payment of sald debr, and
ome duc and payable, and all costs and expenses incurred
in respect thereto, including reasonable counsel fees incurred or paid Ly the said parties of the second part
or substituted trustee, or by any person lereby secured, on account of any disputed matter or any litl-
gatlon at law or in equity which may arise in respect to this trust or the property hereinafter mentioned,
and of all money which may be advanced as provided hereln, with interest on all such costs and advances

from the date thercof.

AND WHEREAS, the parties of
interest thereon, when and as the same shall bee

Now, THererorg, THis [noenture WiTRESSEIN, that the parties of the first pare, in consideration of the
premises, and of one dollar lawful money of the United States of America to them In hand paid by che
parties of the second pare, the receipr of which hefore the sealing and delivery of these presents is hereby
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acknowledged have granted and do hereby grant unto the partles of the second part upon the followlag
trusts the following described land and premises, situase in the County of Montgomery, State of Maryland,

known and distingulshed as:

Part of a tract of land situated in the Clarksburg District, Montgomery
County, Maryland, described as follows:

BEGINNING for the same at the end of the 1lst line of a deed from
Paul Burner and Nevan Burner to Ellls W, Smith and Lucy M. Smith
dated September 18, 1946 in liber 1041, at folio 107, thence

N. 14° 23' 20" E, 762.55 feet to a point, thence N. 05° 17' 05" E.
497.39 feet to a point on the west side of Route 7058, thence with
said right of way S. 25° 10' E, 377.04 feet to a point, thence with
a curve to the left having a radius of 11,559.16 feet for an arc
distance of 151.31 feet chord §. 25° 32' 30" E. 151.31 feet to a
point, thence still with a curve to the left having a radius of
$629.58 feet for an arc distance of 669.17 feet (chord S. 29° 12' 18" E.
668.81 feet) to intersect north edge of Comus Road right of way,
thence with said Comus Road right of way S. 77° 39t W. 805.77 feet
to the beginning. Containing 9.6142 acres.

ogether with all the improvements thereon, and all and every the easements, rights, ways, waters and
advantages to the same belonging, or thereto in anywlise appertaining, and all the estate, right, title, interest,
and clalm, elther ar law or in equity, or atherwise however, of the parties of the first part of, in, to, or out

of the said land and premises.

In Ano Uron Tue Trusts, NEVERTHELESS, hereinafter declared; that s to say: In TrusT to permit said
partles of the first part hereto, thelr heirs or asslgns, to use and occupy the said described land and premises,
and the rents, issues, and profics thereof to take, have, and apply toand for thelr sole use and benefit, (except
that no sod or trees shall be removed from sald lands and premises) untll default be made in the payment of
the promissory note hereby secured or any Installment of Interest thereon, when and as the same shall
become due and payable, or any proper cost or expense in and about the same as hereinafter provided.

Anp upon the full payment of all of sald note and the interese thereon, and all moneys advanced or
expended as herein provided, and all other proper costs, charges, comimissions, half-commissions and ex-
penses, at any time before the sale herelnafter provided for, to release and reconvey the sald described
premises unto the sald parties of the first pare, cheir heirs or asslgns, at his cost.

AND {t isagreed thar the halder from time ta time of the indebtedness hereby seeured on the person mak-
fng final payment thereof has the irrevocable power to substituce without cause or notlce, a trustee or trustees
In the place and stead of any trustee or trustees named herein, or acting herein ns trustee, by filing for record
in the office where these presents are recorded a *Deed of Substitute Appolntment™; and chat sald substitute
trustec or trustees so named shall have and be vested with the same title and powers as are had by thesecond
parties hereto at the time of excecution hereof. Said trustees shall be entitled to receive not more than $7.50
each for each Deed of Release executed by either or all of them.

AND the first partics hereto do hereby agree to the payment of a reasonable fee to the trustees named
hereln for the execution by said trustees of any papers, thar may from time to time be required.

)
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Anp Upon THis Furtizs Taust, upon any default or fofture being made in the payment of the sald note
ar of any Installment of principal or interest thereon, when and as the same shall become due and payable,
or upon default belng made In paymen, after demand therefor, of any money advanced as hereln provided
for, of any proper cost, charge, commission, or cxpense in and about the same, or upon a breach of any of
the covenants or agrcements herein contained, then and ac any time theteafter the said parties of the
second pare, survivor of them, or the substituted truscee, or the teustee ncting in the execution of this trust
shall have the power and It shall be his duty therealter to sell, and in casc of any default of any purchaser
to rescll the sald described land and premises at public auction, upan such terms nnd conditions, in such
parcels, at such time and place, and after such previous public advertisement s the partles of the second part,
survivors of them, or the substituted trustee, or the trustce acting In the exceution of this trust shall deem
advantageous and proper;and to convey the same in fee sim ple, upon compliance with the terms of sale, to,
and at the cost, of the purchaser, or purchasers thereof, who shall not be required to see the application of
the purchase money; and of the proceeds of said sale or sales : FirsTLY, to pay all proper costs, charges, and
expenses, Including all fees and costs herein provided for, inc luding reasonable caunsel fees, and all moneys
advanced for taxes, Insurance, ond assessments, with interest thercon as provided herein, and afl taxes,
general and special, due upon safd land and premises at time of sale, and to retain os compensation a com-
mission of five per centum on the amount of the said sale or sales: SeconpLY, to pay whatever may then
remain unpald of satd note, whether the same shall be due or not, and the Interest thercon to date of g
payment, it belng agreed that said note shall, upon such sale being made before maruricy of said nate be 1
and become immediaccly due and payable ac the electlon of the holder thereof; and, LasTLy, to pay the re-
mainder of sald proceeds, if any there be to sid pardles of the first part, thelr heirs or asslgns, upon the
delivery and surrender to the purchaser, his, her or their heirs or assigns, of possession of the premises
so ns aforesald sold and conveyed, less the expense, if any, af obtalnlng possession.

. Date

s gy,
£330

Axo the safd partles of the first pare do hereby agree at theie own cost, during all the time whereln any £
part of the matter hereby secured shall be unsettled or unpaid, to keep the said improvements {nsured
agalnst loss by fire and other hazards, with extended coverage, in the name and to the satisfactlon of the
partlcs of the second part, or substituted trustee, in such fire Insurance company or companies and through b
such agent as the said parties of the second part may approve, who shall apply whatever may be received
thetefrom to the payment of the matter hereby secured, whether due or not, unless the parey eatitled to
receive shall waive the tight to have the same so applied; and also to pay all taxes and assessments, both
general and special, that may be nssessed ngainst, or become due on sald land and premises during the con-
tinuance of this trust and that upon any neglect or defuult to so insure, or to pay taxes and assessments, any
party hereby sccured may have sald Improvements insuced, pay sald taxcs and nssesments, and the expenses
thereof shall be a charge hereby sceured and bear interest ax the rate of six percentum per annum from the

time of such payment.

3
w - |

o

Ano the first parrics hereto do hereby covenant and agree with the sccond patties hereto that no lien
on the within described property which s senlor in priority to che len of these presents, shall be permitted
to become ot remain in default in any respect duting any time wherein any pare of the debe secured by
these presents shatl be unpald; and also to make full payment of said indebtedness hercby sccured, to-
gether with all interest thereon acerued and unpald.

Anp It is furcher agreed thac if the sald property shall be advertised for sale, as herein provided, and
not sold, the trustee or trustees acting shall be entitled to one-half the commission above provided, to be
computed on the original amount of the debe hereby secured.

AnD it is ageeed that a waiver of any breach of any covenant hereln contained shall not be construed
as 2 walver of the covenant

Anm the firet portice do hersby aoeee wirh the encond party that the sald second parey or the holder of
the note hereby securced, shall have the right to Inspeck the hereinbefore deseribed lands and premlses ac
any reasonable time, withoue prior notice

Anp the said parties of the first part covenant that they will warrant specially the land and premises
hereby conveyed, and that they will exceute such further assurances of said land as may be requisite or
necessary, and that they will repay the indehtedness secured hereby.

Ine Wrrness Whiereor, the said partles of the firse part have hereunto set thelr hands and scals on the
day and year firsc hercinbefore written.

e0_anp DEMVERED in the presence of—

Stanep

vttt T Se A

/ (Seac}

D)o v Gerald J. Schipper, General Partner
{SeaL}
(Seat}

(Seat)
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State or MarrLakb, County or Montooumery, Ta Wir:

1 Hereby Certify that on this /?Jédav of W ,AD, 197é

before the subscriber, a Notary Publie, in and for the State and County aforesald, personally appeared

Gerald J, Schipper, General Partner

known ta me {or satisfactorily proven) to be the personfs) whose namefs) Isjare subseribed to the within
instrument and did each acknowledge the aforegoing Deed to be lijs ace and deed for the purposes therein

contained.

Wirness my hand and seal che date above written.

oy B i aies,

My Comm. Explres: 7,

State oF MaryLAND, County or Monraomsry, To Wit

1 Hercby Certify that on this azé day of W A DL 19 7&'
before the subscriber, a Notary Public in and for the jurlsdictfon afopgsaid, pers ch
?" S P97 o P

the party of parties sceured by the within Deed of Trust, or, if a corporation, the duly authorized
oflicer of the same, and made oath In due form of law that the consideration recited thereln is true an
bona fide as thereln set forth, and also thar, i appropriate to the sltuation, he is the duly authorlzed
agent of the party so sccured, and ls authorized to make chis afidavle. e

Wirness my hand and scal the date above written.

Trustees

17900 GEORGIA AVENUE
OLNEY, MO. 20837

TO
CLYDE R. WINTERS
ATTOANEY AT LAW

DEED OF TRUSNI

774-2288
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Recorded June 23rd, 1966-at=1:37 P.M.

THIS DEED

Made this 3rd day of June, 1966, by and between PAUL H. GEIER

and RICHARD H. FISCHER, Trustees for the Pleasant Plains
Associates Joint Venture, under an unrecorded agreement dated
August 3, 1965, parties of the first part, and WILLIAM L. LEBLING
and ROBERT W. HBEBLING, Trustees for the Lebling Joint Venture,
under an unrecorded Joint Venture Agreement, parties of

the second part.

WITNESSETH, that in consideration of the sum of Ten ($10.00)

Dollars, the parties of the first part do hereby grant unto the

parties of the second part, in fee simple, as joint tenants,

all that piece or parcel of land, together with the improvements,

rights, privileges, and appurtenances to the same belonging,
situate in Montgomery County, Maryland, and more particularly
described as follows, to wit:

Part of a tract of land situated in the Clarksburg
District, Montgomery County, Maryland, and more
particularly described as follows:

BEGINNING for the same at the end of the lst line of a
deed from Paul Burner and Nevan Burner to Ellis W. Smith
and Lucy M. Smith dated September 18, 1946, in Liber 1041,
at folio 107, thence N. 14° 23' 20" E. 762.55 feet to a
point, thence N. 05° 17' 05" E. 497.39 feet to a point

on the west side of Route 70S, thence with said right of
way S. 25° 10' E. 377.04 feet to a point, thence with a
curve to the left having a radius of 11,559.16 feet for an
arc distance of 151.31 feet chord s. 25° 32' 30" E. 151.31
feetto a point, thence still with a curve to the left
having a radius of 5629.58 feet for an arc distance of
669.17 feet (chord S. 29° 12' 18" E. 668.81 feet) to
intersect north edge of Comus Road right of way , thence
with said Comus Road right of way S. 77° 39' W. 805.77
feet to the beginning. Containing 9.6142 acres.

L L o
(%5 3
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AND the said parties of the first part covenant that they wilfl

warrant specially the property hereby conveyed; and that they

| v

~1QAMKQKM

MONTGOMERY COUNTY CIRCUIT COURT (Land Records) CKW 3516, p. 0089, MSA_CE63_3474. Date available 04/15/2008. Printed 02/04/2021.




