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CABLE TELEVISION FRANCJnSE AQREEMENr
 
BETWEENMONTGOMERY COUNTY, MARYLAND
 

AND STARPOWER COMMUNICATIONS L.L.C.
 

THIS CABLE FRANCHISE AORllEMENT{the "FratWhise Ag=ent") is emend into 
by and between Montgomery County,'Mllf)'land, a charter county, duly organized under the 
applicable laws (lf the State ofMaryland("County''), and Starpcwer Communieatluns L.L.C., a 
Delaware Limited Liability Company ("franchisee"). 

WHEREAS, the County wishes to grant Franchisee II eonexcluslve franchise to conSllUCl, 
install, maintain, eJI\end and operate a cable communicaooII!; sya m! in the County; 

WHEREAS, Fmnchisee has asked the County to relICW Franchisee's oon..ex'clusive 
franchise which tookeffect 011 August 3, 1999 ("Prior FranclUSt''') , lIB lIDlClldcd by . Senlcmcnt 
Agreement executed by Franchisee on Maroh 19, 2003 and by tbe County Executive on April 10, 
2003 ("2003 Settlement Agreemcntj , and which WI\.S sub8equelldy lIansfc:rm:l to Fmnchisce on 
March 1, 2011 ; 

WHEREAS, the County is all.lhorized to grent one 01"man: uonexclusfve cable television 
fi'lIllchises pU1S\1&tlt til Montgomery CountyCode Chapl<:r SA, IIIId Section 10-) 12 of The Seetion 
10-312 of the Maryland Local Oove~ Article; 

WIIEREAS, theounstructiwJ, in.ftaIlation, mainteoancc and o~ ofsucha systeDl 
involve! the occupation ofandplamuent Qr private commercial fuciJities ill the Public Rights­
of-Way within the CoWlty; 

WHEREAS, the County has relied OIl Fraechlsce's ~lllt ions regarding its financial, 
tecbnica.! and ~gal qualificariom Illld if$ plansfor comtructiDg. operating and maintaining its 
Cable System, and haaconsjdeeed the infonnatiOll that Pranchisl:ebas presented to it; 

WHEREAS. !be County basreviewed Fnmchisec's perfQl'UlllllCC JUK!a- the Prior 
Franchise and the quality ofk'rVice duriu&!he fi'mchi.se tenn. has identificd the future cable­
related n~ and interests of the County lIlId illll residents and 1nIll inellse~, and has considered the 
financial, Ie(obnical and Icgal quali r~liolU of tbc F'l1lIIChiscc; 

WHEREAS, lbeCounty has provl<Jed for puhUc COll1.lllt:rlt lIB required by applicable law; 

WHEREAS. based 011 Franch.lsee 's representatioll:land information, the County has 
determined lhat, SlIbject to the provisions of MontgOll'lCl')' County Code, to thc extent consistent 
with federal law without infringing: on any state Of local concurrent jurisdiction, and the.terms 
and conditions set forth herein, thegrant ph non-exclusive franahi;le to Fnmchisee, is consistent 
with the public mterest; 

WHEREAS, lbc County and Franchisee have reached lIifCcmenl on the terms and
 
conditions eet fortb herein, and have entered into a Settlement Agrcercent with respect to certain
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specified violation. Both pa.'1ie$ inlmd paymmt of such liquido.ted damage!) to serve II 
oompc:usation and they do not intrnd fur such pa ymtDl lo 9Im'C BII a penalty for fwurc 10comply 
wilbprcvisioes oflbeFranl:1Use Agreement or applicable law. The parties further agree 10 
Increase the liquidated damage 8JIlOlIIlls, but a100 10 delay implcmmlalioDoftbc increese until 
}lIIIWlf}' 1, 2022, 10 postpwe Mforcement of inaused IiquidatW dlurutgc amounts until after the 
expiration of other Cable franchises in cfkct wilhin !he Co1mIy ll.'l oCtile EffectiVl: DIItc of Ibi' 
Agmemcnt. Such liquidaled damages shall not be a substitute for actual perfOI1l\llllCe by the 
Franchisee of a financial. pll'jU\enl, but 3b1ll\ u in addition to aDy such aetull1 perf'0ItlIlIJICC. The 
failure of a Franchisee l(l bi ~ suJTlCienl slaffor 10 properly tnIin il:I 5bdfshall not pRelude the 
application oftbe provisiOIJll ln this Section. The County. or its designee, ' ball have the 
authority 10 waive or reduce the liquidated damageamounts herein for good cease. ClR periods 
listedbelowsh.a1l begin to nm III the lime the F~ is notilicdIn writing ofI viobtioo by the 
C<Junty, llIl1ess otherwise specified below. The' County may draw on the PeTfonnaoceBond or 
Security Fund to recover any liquidated damalCS­

( I) Foc failure to submit any n:quired plans iDdie.tiog e:xpeclod dales of 
installation of various parts of tbc System: $200 per day for eacb day the vioLation continues. 

(2) For I Transfer without approval: $2,000 perdlly forCllCh day the violation 
continues. 

(3) For failure to make PEG capacity available, or failure to provide IllI 
institutionalnetwork or contributions, facilities or services provided in Heu of an imtiM ional 
network, failure to construct required links to PEG facilities,or failure to make grant payments 
required under this Agreement: $1,000per day for each day the vicletion CODtNS, in addition 
to lIllY monetary payment due under this Agreement or the Mollt~mery County Code. 

(4) For failure to supply lnfutmation, reports, or filings lawful ly required 
under the Franchise Agreement or applicable laworby the Collllty: 5200 pet day for each day 
the violationcontinues. 

(5) For violation of customerservice shllldards: $200 per viohltion increllSillg 
to $500 per violation in 2022. 

(6) For failure, unless such failure is beyond the Franchisee's control, of the 
Emergency Alert System to perfonn in the event of a public emergency or vital Information 
situation: $250 per occurrence increasing to $500 per cccurrence in 2022. 

(7) For failure to render requiredpayment for reimbursementof any Franchise 
expenses, or liquidateddamages: $1 00 per day incrcesing to $200 pet: day in 2022, in adrliUon \0 
any mlln~ payment due under this Agreement or the Montgolllery County Code. 

(8) For failure to file, obtain or maintain lily required Security Fund in a 
timely fashion: SSO per day increllSing to $200 per dlIy in 2022. 

(9) For failure to restore damagedpropertyor to correct a Cable System 
Inspection violation notice issuedby the C01.lflty: S50per day Iacreeslng to $500 per day io 2022, 
in addition to the cos! of the restoration asrequired elsewhere herein. 
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SEC110N 14 

(8) 1£ the Courrty RqUircs the f= Franchisee to'remove Its 
facilities IIl1.d equipment at the forme/'Fraaehisee's expense and the fermer Franchisee fails to do 
50within a reasonable period of time, the County mayeffect the removal at the fonnr:r 
Franchis='s or ~'s expense. 

15. MISCI:LLANEOUS PROVISIONS 

(a) A,c,j0714 01Parties: In any action by the County or Freechiseethat is mandated or 
pcmJ.itted under the terms hereof, such party shall act in a rell!!lOna bl~ expeditions, lllld timely 
menuer. 

(b) Binding Acceptance: This Agreement shall bindand beoefit the parties hereto and 
their respective heirs, beneficiaries, adminimators, cxe:cuton.. receiver$, me tees, successors and 
assigns, and the prOmises end cbllgaticas berrin sbaIJ sUJVive the expiration dale hereof. 

(c) Prn mpflon: 1nthe event that federal c. state laws, rules or regulations preempt 1I 
provision or limit the enfo~l ity or. provision oflhi! Agreement, then, the provision shall be 
read to be preempted to the txtePl andfor the lime, butonly to the ertent andfor the time, 
required by law, In the event such fedeml or stale law, rule or regulation is subsequently 
repealed. ~indcd, amended or otbetwise changed 00 'that the provision bereof 1hatbad been 
preempted is no longer preempted, sueh provision shall thereupon rctum to full f~ arn1 effect, 
IIIld shaDtI1eteafter be binding on the parties hereto, without therequirement of further action Otl 

thepart of theCounty or Participating Municipality. 

(d) Compliance With Federaland State Laws: The Franchisee shall comply with all 
applicable federal, stale, County and local laws and reglliation.s. 

(e) Fora Majeure: The FrlltlchiseesbaJl nCJ4 be dft'IDed in default ofprovisions of 
this Agreement or the Montgomery Counl)' Code where perfOl1llilUCe was rcndercd imposslble 
by war or riots, labor strikes or civil disturbances. "nods. ~C5 , fire, explosions, or 
epldernica, or other ClIllSCS beyond the Fl'lI/JChisce's control, IIlId the Franchise shall Dot be 
revoked or the Fnwchisee peI1lI1iwJ for SUch non«>mp!ilU><:e, provided that the Franchisee takes 
lrnmediate IlIld diligent steps to bring iheltbllck into oornplillnOC lind to comply as soon as 
possible under the clrcurastances with !he f ranchise wlthollt unduly endangering the health, 
safety, lDi integrity of the Franchisee's anployee. or property, or the health, safety, and 
integrity of the public, Public Rights-of-Way, public property, or private property. 

(f) ' Governing LJ:rw: This Fran<:hise Agreement ~ hal l btlgoverned in all ~1S by 
dl': law oflhc Stale of Maryland. 

(g) Noht:eJ: Unless otherwise expressly stated herein, notices required Under this 
Franchise AiJ'eemcnt shall be mailed first class, postage prepaid, to theaddJasccs below. Each 
party may change its designee by providing writtenTUlUCC to tlJc othel party. 
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EXHIBIT C
 

STARPOWER esc ACCESS0iANl\'"EL h1JMBERASSIGNMENT 

A&'5igned at the ~01l o( Moatgomc:ry ~
 

Mw:gOila:., Coumy
 

Moa..gomer}' Collq:c
 

City ofRi:dvilk
 

City ofT.u:O<na Pari:
 

Mootgonl>.1'Y County Chapter o( the Maryland Municipal lague
 

Assigned at therxsceoce ofMootgolDefY County
 

Assigned It the Discretion ofMootgomery County
 

MontgomeryCotmty·. COIII/Jllm,ity Media Desi&;nee
 

Amgned at theDiktt:ti.oo of Montpne:ry County
 

Montgomery County Public SChools
 

"
 



: j 

EXHIBIT 0 

TAKOMAPARKSERVICELOCATIONS 

TakomB Park City Hall 
7500 MBpie Ave. 
Takoma Park., MD 20912 

Takoma Park Public Works 
31 Oswego Ave. 
Takoma Park, MD 20910 

New Hampshire AvenueRecreation Center 
7315 New Hampshire Ave. 
TakOIllll Perk, MD 20912 

Heffner Park 
41 Oswego Ave. 
Takoma Park, MD 20910 

"
 



EXHlBIT E
 
MONroOMERY COUNTY
 

MlNORITY-OWNEDBUSINESS CONTRACTING
 

7.1 Pumose 

The purpose of 118.00.01.07 is to establish procedures to facilitate the goaloflhe 
CQunl}' Ooveromentlo remedy the effects of discrimination by awarding a percentageof County 
cceeacts, incIudiollcontract modifications and renewals, with a dollllf value of $l 0,000 or more 
10 minoril}' owned businesses (MFD owned business01" MFD). u defined in Chl\p(et liB of the 
CoUllI}'Code, in proportion 10 the availability of MFD owned businesses 10 perform work under 
County contracts. 

7.2 Poliey 

7.2.1 The Director, with theassistaIU: of Using Departments and employees involved in 
contracting and purchasing, must lIClively and aggressively recruit certified MFD owned 
businesses for which a goal has beenset 10 provide goods, construction, and services, including 
professional services, for theperformllrlCC ot govemmental functions to facilitate the MFD goal 
of the County. Proclm:ments lessthan or equal 10$10,000,grants that arc appropriated by the 
County Council 10 specific grantees., utilities, Intragovemmental procurements, and certain 
intergovernmental procurements includingcertain bridge contracts identified by theDiRctor are 
excluded from the base again!t 'Hhicb the gall! is measured. 

7.22 Businesses that arc certified as I minority businessentcrpr1se under Swe 
peccwemen law and certain non-profitentities orgBlliUld10 protnOle !be interests ofpersons 
with a disabilil}' arc eligible 10be certified as 1lII MFD business in accordance with these 
regulatiollS . Certification is subject to !he gTadualion provisionsof Section 7.4.5. 

7.2.3 These regulations ate theCounry's elClusive procedure for the certification, 
recertification lnd. decertificationofMFD owned businesses. 

7.2.4 Using DeplII"lmeItt Heads should seek the advicelindconcurrence of the Director 
in the development of intemal openlting procedures to implement the provisions of this 
procedure. 

7.3 General 

7.3.1 In 1IB.OO.QJ.07 lhe term "relevant geographic market area" has !he $llfDC 

meaningas il has in Cbapter 11 B. The term WMFD group" or "groupof WD owned businesses" 
ba.'llhe SlIUIe definition u "socially or economically disadVillltaged group" in CMpter l IB. 

7.3.2 To qualify10participate in the MFD subcolltmCting program under Section 7.3.3, 
an MFD owned business must: 

7.3.2.1 belong to an MFD group for whicha goal has been set under Section 
7,3.4 in the purchasing category and SOUI'¢e selection method covering the work that Iii the 
subject of the subcontract; lind 

"
 





(b) the contractor to provide in eacll8Ubcontract with lIll MFD QWUed 
b"siness a provision ~uiring the use of binding arbitration to resolve displltes between the 
COntractllr and theMID owned business; 

(c) that failure to submitdocumentationshowing compliance: with the 
S"bcontntcting Performance Plan is grounds for imposing liquidated dlWagl:5 unleS!l faillll'e to 
comply with the Plan is the result of en arbitration decision in favor of the oontractoror a waiver 
granted by the Director. Liquidated damages under this provision should equal the difference 
bc~n allllIDlIUllts the contractor has agreed under its plan to pay MFD subconlraCton and all 
amounts actually paid MFD subcontractors consideringany rclevant waiver or a.rbitn.tQl" S 
decision; and 

(d) that failure to show compliance with a Sub<:ontractor PerforllllU1«i 
Plan J;lIWlt result in finding the contractor IlOnrespDIl!Iible foc purposes of f'utwe procurements 
with tha County during the nelll :3 years, 

7.3.3.5 The Director may waive ill whole or in part aD MFD subconttllCting 
requirement imposed wxler Section 7.3.3 iftbe Directorfinds that: 

(a) it is llI1U5Ua1 ly difficult or impossible for the eceeectoeto meet a 
subcontracting requirement because, for elIllDlpIe. a qualified MFD owned business is not 
available for subcontracting ortbe cootractor's good-fiLith df0rt3 to i1U'ocontract with available 
MFD owned b us~ses have failed; 

(b) reasonable grounds exist to waive a subcoetractlng requlterncnt 
because. for I:XllfIlple, the subeoulnctin& requirer.nent would undermine the purpose of a contract 
for personal services. suheonuaetingW()UJd be inconsistent with the requirements for 
confideutiality. or the contraet is aw.rdcd under an emergency procurement: or 

(0) the contractor belongs to a class of nonprofit entities for which the 
DiredOr has detl:nniDaI thaI jt would be impractical to require participation in the MFD 
Subcontracting Program.. 

7.33.6 The Director bas sole discretion to determine the estimated value of a 
contract and may comider the val"" of any modifications or rcll,ewak 

7.3.4 The MFD subcontracting goal ls set 89 follows: 

7.3.4.1 By September 1 ofeach year the Director mU9! deeetmine for !be 
previous fiscal year the availability of each group of MFD owri~ busines:o:s·with one or more 
employees. The Director must use the most recent repan that the Co\lllty Executive must submit 
under Seclion l l ll-6 I(b) of the County Code 10 determine the availability ofMFD owned 
bu~ine~s in the relevant geographic market area 10 perform work under County contracts. 

7.3.4.2 Fiscal year means July I lhrougll June 30. 

7.3.4.3 The Director must stale !be availability by SQUrte selection method for 
each group o(MFD owned businesses lU . pefccn~e of all bu.s.i~, avail.ble to perform 
W()rk under County contracts awarded through fOrmal50licitation in !be purclIasingcetegorles 
of: 



· .1 .J ; 

(a) construction; 

(b) gccds; 

(c) professional services;and 

(d) other services 

7.3.4.4 The Director may set the availability of Disabled owned businesses I t 0.75 
percent in each purchasingcategory. Not for profitentities that are certified lIS MFDowned 
busii'lP1sts I\Itl iocluded in the Disabled owced business group. 

7.3.4.5 The Directormust determine by source: selectionmethod thepercentage of 
eontnlCt dolian awarded to each group of MFD owned busine:lses as prime contractors and 
subcontracton in !he purchasing categories of: 

(a) construction; 
(b) _ ; 

(c) professional services; and 

(d) other services. 

7.3.4.6 The Directormust dctam.ine by source.eJ.ection method thedisparity between 
the dollar valueof contracts andsubcon!Jacts ewarded to each IJ"OUp of MFD ownedbusinesses 
in each purchasing category identified in Section 7.3.4.5 with the availability of tha t groopin 
eachpurchasing category by $0= selection method. The Director must 1IX. to the extent 
practicable, 11 methodology compatible with the methodology used to detetmine disparity in the 
most recent report submitted underSection 11 8 · 61(b) of !heCoumy Code. 

7.3.4.7 By September l of eachyear the Director must submit 10 the CAO a report 
setting forth the determinations made under SeetiOlU 7.3.4.3 through 7.3.4.6. 

7.3.4.8 After receiving the Director's report, the CAO must set by September 30 of eacb 
year MFD subcontracting goals for the current fiscal yeer. 

(a) In setting MFD subeontractinggoals the CAO must deterrnine by 
source selection methodif the County has significantly underutilized each groupofMFD owned 
businesses in each purchas ing category. The CAO makes this dctenninationunder eacb SO<lI'CC 

selection method byconsklerlllg the disparity between the availability of each group ofMFD 
owned b""'nelSe:l in each purchasina category with the contract dollars awardedto each group of 
MID owned businesses in each Purclw.inllcategory. 

(b) lithe CAO dctamines that a group ofMFD owned businesses in a 
specific purd uw ng category under a pl!l'ticular source selection method bas been significantly 
UDderutilized, the CAO must .set III MFD goal for that group in the applicable purchasing 
category for !hat aourceselection method. The goal must be related to the availability by source 
selection metbod of thc groupof MFDIlWlICd busines.ses in !be purchasing category. 

(e) If the CAOdetetmines that a group of MFD owned bUllinesses in a 
specific purchasing C4~8ory under a particular sourceselection methodbas not been 



, I 

significandy unde1"Jtilized, the CAO must not set an MFD goal in the app licabl~ purchasing 
category for thatSOIlW: selection method. The CAO, nevertheless, may set a goal for au MID 
group in 11 purchasing and source selection category (even though a finding of significant 
undererilization hall not been found) if, in at teast one out of the last <\. )'ea:l5, the CAO bad 
determined the MFD group had teec significantly underutilized and during thatyear a goal had 
not been set for the MFD group in the applicable purchasing and source selection category. 

(d) The CAO must set foreach purchasing category for which anMFD 
goal ha:i been set an overall MFD subcontracting goal that contractors must meet underSection 
7.3.3. The overall MFD subcontracting goal for each purchasing category must be relatedto the 
availability of all groups ofMFD owned businesses for which a goal is set in that purchasing 
u.tegory. 

7.4 Cqtifjcation qfMFD Qwpo;:d Businesses 

7.4.1 The Director may certify an entity as an MFD owned business if the business is 
certified as II. minority business enterprise under Federal or State procurement Jaw, or other DOn­
self-certifying public entity certification program, as determined to be acceptable by the Director. 

1.4.2 Tfth e business is Il not-fur-profit entity organized to promote the interests of 
physically end mentaUy disabled individuals, the Director must determine whether. . 

1.4.2.1 the not forprofit entity ill certified as a minority business enterprise tmder 
Federal or State ~ment law, Of ntber non-eelf-certifying public entity certification program 
that the Director lw determined to be acceptable; aIld 

1.4.2.2 at leastSI% of the individuals used bythe not for profit entity to perform 
the work or ffillllufacture the goods contracted forby the County III"C individuals with a pbyl<ical 
or mental disability. 

1.4.3 The Director must conducta review tc determ.i ll¢ whether a bushx:ss may be 
certified u an MFD owned. WsiDc5S. This review must include an evaluation ofthe 
documentation submined bythe business on an MFD ApplicatioIl. form. Tbe Ditoctor mayelso 
ind ude a lite visit to the Offi0e5 .ofl DOt for profitentity. The Director may ~ew any oflbe 
following: 

7.4.3.t Certilic.tions issued by the Federal or Stale governments, or by anotI>er 
public entity, provided thaI the public entity's program is IlClt based on vendor sell-certification 

7.4.3.2 Employment recorda, hca1lh RCOrdJ, and/or educational rec:ord$ c;of the 
employees of. 1101for profit entjty _king MfD eatification. 

7.4.3.3 Other ~I evant informationccocemlng theoperation ora not for profit 
entily. 

7.4.4 A reqUCSC for oertifieation or recertification as l1li MFD businc3s may he denied by 
the Di rector for anyof the followingfeISOlI1: . 
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ccntractcraor subcontractors, proc~t system education and informalh;lll for all businesses, 
and referrals to resources such as technical consultants, sureties andfinancing. 

7.5.1.2 The Director maintains up-to-dete ma11ing lists, and other references of 
County certified MFD owned bU.lincs:;es for use by Using Departments, contractors.end for 
public information. 

7.5.1.3 The Directorprovides Using Departments with a list of certified MFD 
owned businesses who have stated an interest in providing services required by the Using 
Department. 

7.5.1.4 The Director assistaUsingDepartments, as needed, ln developing 
internalopemting procedures to use ceetifled MFD owned businesses in accordance with the 
provisions of this section. 

7.5.1.5 The Director cooperates with other governments and governmental 
agencies in exchanginginformation regarding certified MID owned businesses. 

7.5.1.6 The Director distributes In potential prime contractors for whom a goa1 
has not been set a current list of certified MFDownedbU.liocsses with I requirement that OM or 
more be contacted if the work is being subcontracted. 

7.5.1.7 The Director should ensurethat contract administrators receive 
appropriate guidance in implementing theprovisions of these regulations. 

7.5.2 Using Departments 

7.5.2.1 The Using Departments should request and use the most recent list of 
certified MFDowned businesses furnished by !he Dirl'lclorto encourageeMified MFDowned 
businesses for whom a goal has been set In ft'sponse In Requests for Proposals, Requests lOr 
Expressions of Weres!, and all other pI'OCUl'ClIlCll1. 

7.5.2.2 When invitingproposals for services with I doUar valuc of less Ihaq 
$50,000, wh.ethcr by RFP, REO!, Mini-eontracl ceany other source 5ele«ion ~hod of 
procurement, the Using Deparlmenlll must ensure aneffort is made to affordcertified MfD 
owned businesses for whom II. goaIllas been 5et an oppoltUnity to participate bt the.ward of tile 
contract. Periodically, or at the request of the D irector, Using Depanrnents must provide to the 
Director writtendoollIllelltlltion includingcontractdocumenl$ that indicate the resulb of efforts 
to provide an opportunity furcertified. MFDowned busin~ lOr whom • goal hlIS been set to 
submit proposals. The Using1Jepa.rtmolnl:i should tdso coopc:ratc with the Dirccror in efforts to 
encourageMFD contractor participation by, among other things, esta.blishlngminority be1.Jine.ss 
procurementobjectives consistentwith Chapler 118 of the County Code: llIId bydeveloping end 
implem enting techniques to encouragegre8ter MFD nwned busi oess parti cipation. 

7.5.2.3 The Usicg Departments must notifythe Director when an InvitatiOD for . 
Bid, a Requem for Proposal or a Request for Bxpeession of Interest is expected to Ilave a doUar 
value of $50,000 or more. Notification should be as early as possible. buI not laler thanthe 
Using Department's official request to the Director te wmmeoce a pl"0CUte1J"K';ll1 action. 
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7S.2.4 The Using DepartmenIS shoold develop. with the advice and COIlCUIIalCC 

of the Director, intemal operutiDa procedures10 implement!he provisions of this section. 

7.6 Procedures for Certi6....,'joolRccertificatioo ofMFD BlI'sincsscs 

7.6.1 The DiteeIOJ, uponrequest from a bcsieess lH" at the Director's initiative, provides 
a MFD Application form 10 the b"siness, To emun: timely recc:rtificatio tbc: oetti6ed MFD 
owned businesses should file a MI'D AppJicalioa fonn 81 least 60 days prior to expiration of 
certiflC8lioo. 

7.6.2 TIle: business returns !he MFD Application form to tbe Director in accordance 
with the form's instructions. 

7.6.3 The: Director reviews !he MFD Application form submitted 10 determine, in 
ao:oordJloce with this procedure, wbetber thebusiness should be certified or recertifiedas aD 

MFD owned busioess. Upon dele(minllliooof eligibilily as a MFD owned. business, the Director 
certifies the business as aD MFD owned flusj...... 

7.6.4 Ifa business is 001certified or recat:i.ficalioo. is denied, the Dim:tor informs the 
ftJlIllicant, in writing. of the denial. the reasons for deoial and the right to requestreconsideration 
of the decision to the Director within S days of the daIll oflhl: decisio n. This notice of denial 
lIhould inditate thBt the busillCll5 mIly l'eq1lCSl a hearing. 

7.6.S The Director reviews the request for reconsideration and may COMlICt a bearing if 
appropriate. The Director makes a written. determination and finding regatding the 
t"OCOnsideration request The Dired:lH" must then send a copy oflb.: decision to the CAD who 
rnay approve, revise,lH" remand the d ~iaio n. lfthe CAD taUs no action within. S worldng days, 
tbe decision of the Director becomes final. 

7.6.6 After the decision becomes final, the Director musl inform the business making 
the reconsiderlllionrequest, in writing, of the decision lllld the right to appeal to the Circuit Court 
for Montgomery County, Maryland, pursuant to Title 1 of theMaryland Rules ofProcedure 
govcrning judicial review ofdecisioDS of adminiSlrntive agencies. 

7.7 Procedures for Decertificatjon 

7.7.1 The Director, buM uJllll1 a written determinationthat there are grounds for 
concluding that the entity is no lnnger entitled to be certified as an MFD owned business, makes 
a proposal to revoke thecertification. The entitymust be notified, in writing, of this proposed 
decertification. 

7.7.2 The entity may submit any written information to the Director within the time 
limilS specified by theDirector, which must not be less than 3 working days of receipt of 
notification of the proposed decertification. 

7.7.3 The Director must review the proposeddecertification and any information 
submitted by the entity Bnd decide whrther to revoke the certification after the expiration of the 
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time specified by the Director fur submitting information. The Director must infonn the entity of 
the decision, in writing, and the right to request a recons iderat ion of the decision within 5 days. 

7.7.4 The entitymust submit to the Directora written reconsideration request regarding 
the decertification within the 5 day limit or waives all rights ofappeal . 

7.7.5 If there is a reconsideration request, the Director may conduct a hearing, if 
appropriate, concerningthe decertification. TheDirector makes a written determination and 
finding regarding the decertification request. The Director must then send a copy of the decision 
to the CAO who may approve, revise, or remand thedecision. Ifthe CAO tokes no action within 
5 working days , the decision of lhl:: Director becomes final. 

7.7 .6 Aft.erthe decision becomes final , the Director must inform the ent ity making the 
reconsideration request, in writing, of the deoisiQnand the right to appeal to the Circuit Court for 
Montgomery County, Maryland, pursuantto Title 7 of the Maryland Rules of Procedure 
governingjudicial review of decisionsof administrative agencies. 

7.8 Special Solicitation Requirements 

7.8.1 The Directormust inciude in all fonnal competitive solicitations (and resulting 
contracts) with an estimated value of$50,OOO or greater Ml'D contracting conditions in a form 
createdby the Directorand approvedby the Office of the County Attorney. 

7.8.2 · These conditions must include the followingprovisions. 

7.8.2.1 Notice of the Montgomery County MFD contraeling policy and 
associated contracting goals. 

7.8.2.2 Arequiremcnt that the offerorsubcontract with certifiedMFD owned 
businesses in a mannerconsistent with Section7.3.3, and specification as to bow the offerormay 
demonstrate the basis for the Director to grant in wholeor in putt, a waiver of the MFD 
subcontracting goal. 

7.8.2.3 Noticeof the requirement to comply with the MFD Subcontractor 
Performance Plan, including bindingarbitrlltion to resolve disputeswith MFD subcontractsand 
imposition ofliquidatcddamages for failure to comply with theMFD Subcontractor 
Performance Plan. 

7.8.2.4 A specification ofal! documentation required to be submittedby the 
contractor, including information required underSection7.9 which the Director requires the 
contractorto submit, andtime requirements for those submissions lIB determined by the Director. 

7.8.2.5 Notice of non-eligibilityand disqualification for award for failure to 
submit required documentation or meet MFD goals, unless waived. 

7.8.2.6 Limitations on substitutions or other non-useof designated MFD 
subcontractors. 
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the 1hTol: otbtt locations. The Franchisee shall continue to provide the Cable Modem Service 
without d l3l:ges for sucliCable Modem Service or cable modem cqllipml:Ut. 

(2) Other PElrticipating MlJJl.icipalities. Wben the Franchisee lICfVt:S at least 
one hundred (100) subscribers within a Participating Municipality other thlUl. the City ofTakoma 
Park,upon request the Franchisee shall provide Cable Modem Service and cable modem 
equipment at no charge at one location within the Participating Municipality. ~ Cable Modem 
Service provided shallbe at the highest speed offered in a busine$S or residential customer, 
unless the County specifies otherwise. The Franchisee shall provide at Its cost, installation up 10 
two hundredfeet (200') from the Public-Rights-of-Way. The Participating MUIlicipaiity sbalI be 
responsible for all inside wiring and the costs to install thai portion oftbe drop cable tIud e~ 

two hundred feet (200'), If any. 

(3) IP Addresses. The Fr!lllChisce shall provide np 1030 DHCP·assip:d IP 
addresses for Cable Modem Service as requested by thcCountyor Participali"ll Municipal itie$. 
The Franchisee shall assist the County and Participating Municipalities ill maintaining CUITeIl1 IP 
addi"e5scs and pori existing IP addresses to new equipmmtor 1IClworIr. configumions. 

(c) l'aw ma ParkMetro Ethernet: The Franchisee shall provide and maintain for 
Takoma Puk's use, a Metro Ethernet COOD:I:lioo at the Takoma Park City Hall. Tbe Metro 
Ethernet conneclion shall permit Takoma P1u"1r. to access tbl: Intcmet ata minimum 0'20 
megabits per ilOCODd (Mbps). All Metro Etbemct speeds specified berein ere symmetrical. The 
Franchisee shall conlinue 10 provide the: fiber oonnedion aDd Metro Ethernet service without 
charges fur such service or equipment. 

(d) Coliiii)' Metro Ethernet: The Franchisee shall provide ead maintain ror County's 
UlIC, a MetIU &bernet CQf\hCCtion III the dlllll ceererwithin the County Council Office Building 
(100 MllI')'land A~ Rockville, MD 20850) or, upon notice, to such other location as the 
CoIWy may designale. All Metro Etbi:me1 spec>ds specified jcrein ere symmetrical. 

(1) The Metro Etbemet eoorn:elion shall permit the County to access the 
lnleruel at a minimum of I gigabit per second (Gbps). Within sixty(60) days of execution of 
this Senletnent Agreement, the Franchisee shall install at its sole cost and expense all addltionel 
Metro Ethernet equipment ~ 10 enabie the County 10 access the Internet at ten (10) Gbps. 
Upon oompletioll of this equipment installation, the Franchisee shall immediately penni t the 
County 10 use the Metro Ethernet connection 10 lICCe$S the Internet at five (5) Gbps until such 
lime lIS the County requests an tecreese in the Gbps connection !iJ'ccd. 

(A) Franchisee may deduct from the PEG and I-Net Grant by five 
thousand five hundred dollars ($5,500) pet' month for 11.'1 long 11.'1 the COUnty uses the Metro 
Etbemetconnection 10 access the lnternetat five (5) Gbps or less. Upon req~ by the CoonI)' 
to increase the Gbps connection speed to greater than five (5) Gbps, the Frenchlsee may deduct 
an additional one thousand one hundred dollars ($ I,100) permonth from the PEG and I-Net 
Grant payment for each additional one (1) Gbps increase in theMetro Ethernetconnectionspeed. 
Nothing in this Settlement Agreement shall prohibi t the Parties from negotiating more favwable 
terms for the County of deductions from the PEG and l-Nee Grant. 
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County' s Illl'ititu.tiona1 Network. The County inteadl: to use IP multiCllllt oquipment te cceveet 
the cable slgllll!s provided by the Franchisee into 1PTV:signals thai may be delivered via the 
County' s Institutional Network to public, educational, and gcvemroeet locations.and then be 
further distributed within buildings lit tM5Illocworul using F1!teme(, fiber, passive optical 
networkina ("PON"), or similarmean.'! to lele'llisions equippedwith ITPY cceverter boxes, 
monitors or ecmputera. The County inteoos to'minimlze thcncedto replace coaxia.I wiring 10 
enable distributioncf'cablesignals within buildings, and to minimize the need to deploy 
converterboxes or other deeryptlon devices within these locatioos; pro'llidcd, howe'ller, that the 
County.will use its InstitutionalNelwork lIeIWoriacccs!l controls to eosun: that cableservice is 
made available only atluthorized 1nrtilulional Networt locations. 

(3) The Franehi~ .maI 1 pro'llidc such dlllll. or services lIS necessary to enable 
the Countyto develop an interlldj'lle program guide or otherwise fMilitate the ability of an 1PTV 
viewer to identify, select, and record progt'lllll/[\ing. 

(4) The Francltisee will work in good faith to resolve legal or technical iSSUe:! 

to enable the Franchisee 10 detivu cable CharulCls to !be Councy in a format thai ClIlI be 
converted into and distributd by the County in an WTV f<mnlli. 

(5) The Franchisee shall work in good faith to the eatemsuch action' are 
legally permissible and commerdally practicable to obtainall contractual, copyright licenses, 
and other legal rights from the providers ofl!lC Channels necCllsary to permit the County to: (i) 
convert I:la'hChanneb into IP1V signal, using any method or technologythe County deems 
appropriate lIlll1 teclmical ly and economically feasible; and (ill distribute the IPTVslanals over 
the County's InmihllinDllI Network \I) PEG locations served by the C OWI!Y'S Institutional 
Network without the need for the County to obtain edditkmal contractual, copyright licenses, or 
olbe:r legal rights from the providera of the Channels or individual programmers whose 
programming is carried on the Channels. 

(6) The CAlunty agree, that the IPTV signal redistributed by the C<Mtty may 
only be used fot non-cornmercinl purposes endthat the County will WiC reescnable sewnly 10 
C1IS\lI'C tbatonly authorized entities receive theprogramming. 

(7) The County further agrees that it shallnot bea material 'IIiolation of the 
20lS FfWlCbisc AlVC'ernt:rrt if the Franchisee i, unable to obtain necessary legal rights to, resolve 
contracrual m trictlolll rotated to, or i~ otherwise prohibited by State or FedenlI.law from 
perm.llling lhe CO\lnty to, distribute the Channel, in anIPTV format. 

3. Ol l IER OBLIGAn ONS 

(al Cont1ibul lo'fls: For so long as the Franchisee continues10 operate in the Pubfie 
Rights.of·Way while the 201 5 Franchise Agreement remains in force, forany period during 
which the Agreement is extended or renewed, or for any period during which the Fra.ncllisee 
operatespursuant 10 that Agreement or its suhstilUtC, any PEG Illd I-Net GnlnIllfOvidedby 
Franchisee (including the grant identified in Secuon 8{b) of the20IS Franchise Agreement) may 
be used by theCounty, and by any Participating Municipalities to which portions of the PEG and 
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third-party beneficiaries of this Agreement and shall be entitled to enforce the same with re gard 
to their respective interests. 

(e) Voluntary Agreement: This Agreement is freely andvoluntarily entered mID by 
the parties, without any duress or coercion, and aftereach party hall collSll1ted with its counsel. 
~h party hereto bas carefully and oompletely read all of the. temu and provisions of this 
Agreement Each party acknowledges that this is a full, complete EWd final1rnltull1 release as set 
forth previously herein. 

(f) Enforcement: Neither party, nor any orlts Affi1iates, will take any action to 
challenge any provision of thls Agreement as contrary to federal ce state law or FCC rc gulations ~ 

nor will they participate with any other personor entity in such challenge. Ifany provmollof 
this Agreement is found to be unenforceable in a final judicial or administrative proceeding, the 
parties shall enter into good-faith negotiations with the intentof reaclUng an agreement that 
would place the County and cable system users and subscribers substaetially ia Ihc SllIIlC pcsitlon 
as ifthls Agreement were fully enforceable. li the negotiatiOll5 de not result in agreetnenl 
between the parties within sixtydays from the date oCtilefinal decision referred to iDthe 
preceding sentence, theneither party may call for binding armtra.tion within thirty days. Such 
arbitration shall have the goal of placing the parties in the same positions !bey wo uld occupy if 
this Agreement had been ful ly enfuroeablc. The Parties shall select an indepeudenl, mutually 
acceptab le arbhretor, who sbaJ.l have avai lable the ful l nmgc ofawropriate remedies. The 
ubitraior's decisionshall be final MId bindingon both parties.Tbc partics will each pay their 
own costs to appear befo", thearbitntor and will share the aroi tra:or' ll costsequally. 

(g) Ext Clltlon In COWlltr Pan: Thls Agreement may be uecutcd in counterparts, 
eechof which w~ soexecuted sball be dcmlc<I to bean original copy.lllJd all ofwhidl 
tollether shall constlnne one a~cnt biDdingon all parties ~o . 

(h) St",rablfity: Ifany section, sulnecriOll, smtCllce. paragraph, term, or provision of 
this Agreement shall, to any extent. be !t;:!d tobe illegal . iDvalid, or un~0fCe8.bl e , the remainder 
hereof shall be valid inother respects aDd cootinuc to be effective. 

(i) EfleCfiw /)Qtt : The Effioctiw Dlll<o of this Aglument shal l be 1---1-j(01(6, 






