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Montgomery 
County Council 

Committee: T&E 
Committee Review: N/A  
Staff: Keith Levchenko, Senior Legislative Analyst  
Purpose: Final action – vote expected 
Keywords: Water and Sewer Plan 

 

AGENDA ITEM #14 
July 25, 2023 
Action 

 
  

 
 

SUBJECT  
Council Response Letter to the Maryland Department of the Environment (MDE) Actions Regarding the 
County’s Ten-Year Comprehensive Water Supply and Sewerage Systems Plan 2022-2031 and Denial of 
Various Category Change Requests 
 
EXPECTED ATTENDEES 

• Steve Shofar, Chief, Intergovernmental Affairs Division, Department of Environmental Protection 
(DEP) 

• Alan Soukup, Senior Planner, Intergovernmental Affairs Division, DEP 
• Nasser Kamazani, Senior Environmental Engineer, Intergovernmental Affairs Division, DEP 
• Heidi Benham, Manager, Well and Septic Section, Department of Permitting Services 

 
DESCRIPTION/ISSUE 
 

• On March 9, 2023, MDE transmitted a letter (see ©59-62) disapproving category change request 
WSCCR 21-TRV-03A (David Mohebbi), noting that the County’s Department of Permitting 
Services (DPS) had not confirmed that the property’s septic system was failing.  For more details 
on this category change request and the Council action, please see the Council Staff Report from 
October 25, 2023.   

• On March 16, 2023, MDE transmitted a letter (see ©1-48) which noted MDE’s approval of the 
County’s 2022-2031 Water and Sewer Plan with modifications.  Most of the modifications involve 
technical or clarifying changes with which MDE and DEP staff concur.  However, MDE also 
included disapprovals of several policy changes the Council approved last October.  These 
disapprovals include changes the Council made to the long-standing abutting mains policy and to 
the newly approved Commercial Sewer Service Policy. 
 

• On March 25, 2023, MDE transmitted a letter (see ©49-58) which noted MDE’s disapproval of 
several category change requests conditionally approved by the Council.  These included: 

o WSCCR 20-TRV-14A: Transquest LLC 
o WSCCR 20-TRV-15A: Travilah Oak LLC 
o WSCCR 20-TRV-03A: Ashwani & Janak Arora 
o WSCCR 20-TRV-05A: Ravinder & Rita Kapoor 
o WSCCR 20-TRV-09A: Sami and Siham Ainane 

 
These disapprovals were based on MDE’s disapproval actions (as noted in its March 16 letter) 
regarding the County’s Water and Sewer Plan.  For more information on each of these requests, 
please see the Council Staff Report from October 25, 2023. 

https://www.montgomerycountymd.gov/council/Resources/Files/agenda/col/2022/20221025/20221025_12.pdf
https://www.montgomerycountymd.gov/council/Resources/Files/agenda/col/2022/20221025/20221025_12.pdf
https://www.montgomerycountymd.gov/council/Resources/Files/agenda/col/2022/20221025/20221025_11.pdf
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• Per State law, within six months of receiving the notice of any disapprovals, the County may ask 

MDE to reconsider its disapprovals. 
 

T&E COMMITTEE RECOMMENDATION 
 

• The T&E Committee met on June 29 and recommended the following actions: 
O Asked DPS and DEP staff to inspect Mr. Mohebbi’s septic system in early July to confirm 

the condition of the septic system. 
 
Update:  DPS staff met with Mr. Mohebbi and inspected his septic system on July 6.  DPS’ 
report from that visit is attached on ©G-H.  DPS did not identify any malfunctions or 
failures but suggested to Mr. Mohebbi that he consider replacing the existing BAT (best 
available technology) septic tank with a standard septic tank.  The BAT unit was required 
by State law at the time the system was first installed but is no longer required for his 
property.  A standard septic tank would eliminate some ongoing costs and some 
mechanical components that may require future replacement.  Based on DPS’ 
assessment that the septic system is not failing, Council Staff does not recommend 
seeking reconsideration from MDE of its disapproval of this category change action. 
 

O Concurred with Council Staff to not seek reconsideration of MDE’s revised language for 
the Abutting Mains Policy involving main extensions, nor the related disapprovals for the 
following category change requests:  20-TRV-03A Arora and 20-TRV-05A Kapoor. 
 

O Concurred with Council Staff that the Council President send a letter to MDE seeking 
reconsideration of the following disapprovals: 
 The Abutting Mains Policy Transfer of Abutting Mains Rights– new language 

allowing for the transfer of abutting mains rights from one property to another 
under certain conditions and of the related category change request:  20-TRV-09A 
(Ainane) 

 The New Commercial Sewer Service Policy and the related category change 
requests:  20-TRV-14A (Transquest LLC), and 20-TRV-15A (Travilah Oak LLC) 

 

• Consistent with the T&E Committee recommendations, a draft letter from the Council President 
to MDE seeking reconsideration of the above items is attached on ©A-F.  The letter responds to 
issues raised by MDE in its letters of March 16 and March 25 and suggests some clarifying text in 
the Water and Sewer Plan to address MDE’s concerns.  If the Council is supportive of seeking 
reconsideration by MDE of the above-noted items, this draft letter will be finalized and 
transmitted by the Council President to MDE. 

 

This report contains:          
• Draft Letter to the Maryland Department of the Environment (Pages A-F) 
• Department of Permitting Services July 10 Memorandum:  Site Visit – 11905 Centurion Way, 

Potomac, MD (G-H) 
• June 29, 2023 T&E Committee Staff Report (1-©69) 
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Alternative format requests for people with disabilities.  If you need assistance accessing this report 
you may submit alternative format requests to the ADA Compliance Manager. The ADA 
Compliance Manager can also be reached at 240-777-6197 (TTY 240-777-6196) or at 
adacompliance@montgomerycountymd.gov 

https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww2.montgomerycountymd.gov%2Fmcgportalapps%2FAccessibilityForm.aspx&data=02%7C01%7Csandra.marin%40montgomerycountymd.gov%7C79d44e803a8846df027008d6ad4e4d1b%7C6e01b1f9b1e54073ac97778069a0ad64%7C0%7C0%7C636886950086244453&sdata=AT2lwLz22SWBJ8c92gXfspY8lQVeGCrUbqSPzpYheB0%3D&reserved=0
mailto:adacompliance@montgomerycountymd.gov


Draft Council President Letter to the Maryland Department of the 
Environment (MDE) Seeking Reconsideration of Some MDE Water 
and Sewer Plan Actions 

July XX, 2023 

D. Lee Currey, Director
Water and Science Administration
Maryland Department of the Environment
1800 Washington Boulevard
Baltimore, MD 21230

Dear Mr. Currey, 

On March 27, the Montgomery County Council received a final action letter from the Maryland 
Department of the Environment (MDE) approving Montgomery County’s 2022-2031 
Comprehensive Water Supply and Sewerage Systems Plan (Water and Sewer Plan) with changes.  

While the Council has no issues with most of the changes made by MDE, by notice of this letter, 
the Council formally requests that the Maryland Department of the Environment (MDE) 
reconsider its disapproval of new language the Council approved in its 2022-2031 Plan in 
October 2022 regarding the Abutting Mains Policy (transfer of abutting mains rights) and MDE’s 
disapproval of new language the Council approved creating a Commercial Sewer Service Policy 
for properties outside the planned service area.   

Also, on April 6, 2023, the Council received a final action letter from MDE disapproving several 
category change requests impacted by MDE’s disapproval actions noted above.  As a result, the 
Council requests that the following category change disapprovals be reconsidered in tandem with 
MDE’s 2022-2031 Plan actions: 

• WSCCR 20-TRV-09A (Sami and Siham Ainane)
• WSCCR 20-TRV-14A:  Transquest LLC
• WSCCR 20-TRV-15A:  Travilah Oak LLC

Abutting Mains Policy – Transfer of Abutting Mains Rights 

This longstanding policy provides an opportunity for properties which are outside the planned 
water/sewer service area but which abut a water or sewer main to be eligible for a single-
connection under certain circumstances. 

In March 2021, the Council deferred WSCCR 20-TRV-09A (Sami and Siham Ainane) pending 
further discussion of whether to revise the abutting mains policy to explicitly allow for the 
transfer of abutting main connection rights from one property to another under limited 
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circumstances.  The applicant was requesting approval of public sewer to serve an outlot 
immediately adjacent to another developed property with a single-family detached home also 
owned by the applicant utilizing a septic system.  Both properties abut a sewer main, with the 
developed lot eligible for a single-connection under the Abutting Mains Policy.  The outlot is 
ineligible to connect, since it was part of a prior subdivision whereby another property was 
provided the single-hookup rights. 

At the time of the Council discussion of the category change request, Executive Staff had noted 
that if the developed lot and the outlot were to go through a re subdivision process and a portion 
of the developed lot were to be subsumed into the outlot, then the abutting mains policy in the 
current 2018 – 2027 Plan could be interpreted as allowing a single connection to either one of the 
properties.  Under that situation, there would be no other specific criteria that would need to be 
met by the applicant. 

The Council ultimately supported allowing for the transfer of abutting mains rights under certain 
conditions and included the conditions below in the Council’s 2022-2031 Plan adopted in 
October 2022. 

• Both properties must abut the water/sewer main with the donating property confirmed by
DEP to be eligible for a single connection via the abutting mains policy.

• Both properties must be contiguous (i.e. share a property boundary)
• Both properties must be under common ownership
• If improved, the property with the existing abutting mains connection right must have a

fully functioning septic system that satisfies all current septic system permitting
requirements, including an established septic reserve area, under State and County law
as verified by the Department of Permitting Services.

• The property donating the existing abutting mains connection right will no longer be
eligible for public service through the abutting mains policy.

• Approval of the connection right transfer will be conditioned upon Planning Board
confirmation of the receiving property as a building lot.

The MDE Final Action letter included the following reasons for disapproving this new policy 
language.  The Council’s response to these concerns is noted in bold immediately after each 
point  

• Future failure of the original property's onsite system after the connection "right" has
been transferred. It is unclear how the proposed policy 11.G.3.c. will address the
emergent public health and safety issue arising from the failed system.

Council Comments:  The failure of the donating property’s onsite system is very
unlikely given the requirement that an improved property donating the abutting
mains right must have a fully functioning septic system that satisfies all current
septic system requirements, including established reserve areas.

However, if an onsite failure were to occur, since the donating property no longer
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has a connection right under the abutting mains policy, a septic failure would need 
to be addressed with an on-site solution, if feasible (as determined by the County’s 
Department of Permitting Services).  If an on-site solution was determined not to be 
feasible, then the donating property would be eligible for a single-connection to the 
abutting main under a different policy in the County’s Plan (IIG.2.a (Single 
Property Onsite Systems Concerns).  

• The timeline associated with the transference of the connection "right". A perpetuity
clause was neither included nor addressed, in the event of either property coming under
different ownership (MOP).

Council Comments:  The intent of the transfer policy is that the transfer of the
abutting main connection right remains in place even if one or both properties
change ownership.  To clarify this point, the following language could be added to
the policy:  “An approved transfer of abutting mains rights can only be changed
through a future transfer request through this policy and must meet the same
requirements noted above.”

• Should such a policy be adopted on a county-wide scale, the development of an
accompanying inventory or tracking database should be considered, to prevent
confounding issues with future amendments to the CWSP.

Council Comments:  The policy would apply countywide, but given the conditions
noted above, requests are expected to be rare.  The County’s Department of
Environmental Protection (DEP) did an analysis to identify properties which abut
existing mains but which are currently ineligible for a sewer connection.  Of 14
properties with this sewer service restriction, only two existing cases were identified,
including the Ainane case, that could use this new policy.  This small number
demonstrates the minimal potential for further utilization of this policy, since a
contiguous property eligible for a single connection, under the same ownership and
with a septic system meeting current requirements would be required as well.

Regarding an inventory or tracking database being needed, DEP currently
maintains records in a database regarding water and sewer service area category
approvals and restrictions by property.  These records note whether a property is
eligible for public service and whether any restrictions or conditions apply.

As noted earlier, the Council is concerned that the transfer of abutting mains rights
can already occur (with fewer conditions) under the 2018-2027 Plan through a
resubdivision process.  Given this, the Council suggests the following language be
added to this policy:  “A resubdivision process involving an improved property and an
unimproved property cannot result in the abutting mains rights being transferred from
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the improved property to the unimproved property unless DEP determines the 
preceding requirements are satisfied. 
 

Given the responses and clarifications noted above, the Council believes the new policy language 
allowing abutting mains transfers under limited circumstances is reasonable, will not result in 
excessive new development, and adds important conditions not currently required in  the 
resubdivision process. 

Commercial Sewer Service Policy 

As part of the 2022-2031 Plan action last fall, the Council approved language allowing, under 
certain conditions, for water and sewer extensions outside the planned service area to serve 
commercial properties. 

This issue arose during the Council’s discussions of the Transquest LLC and Travilah Oak LLC 
category change requests in October 2021.  Both requests were deferred “pending consideration 
of a special service policy in the Water and Sewer Plan to address public service for commercial 
uses outside the planned public Water/Sewer service areas”  

The Council’s approved language for this policy is provided below: 

The provisions of this commercial uses service policy (allowances, restrictions, 
procedural requirements) parallel those established in the Private Institutional Facilities (PIF) 
policy (see II.G.4, preceding), with the following exceptions: 

• The commercial uses considered under this policy do not have to qualify as tax-exempt 
under Section 501 of Title 26 of the United States Code (Internal Revenue Service). 

• Neither community water nor sewer service shall be used to support existing or proposed 
commercial uses within the Agricultural Reserve (AR), Rural (R), and Rural Cluster (RC) 
Zones. 

• Water and sewer main extensions for these properties are required to stay within public 
rights of way and avoid sensitive environmental features such as streams and forests. 

• Properties with residential structures converted or proposed to be converted to a 
commercial use may be considered for community service. 

• Properties that have submitted category changer requests for community service for an 
existing or proposed commercial use prior to the approval of this policy are not required 
to submit a concept plan for consideration of the Development Review Committee. 

The MDE Final Action letter included the following reasons for disapproving this new policy.  
The Council’s response to these concerns is noted in bold immediately after each point  

• This policy is intended to parallel the existing PIF policy. The existing PIF policy has 
built-in exclusions to limit growth. The proposed 11.G.5. policy undermines the original 
PIF policy by providing its benefits while ignoring some of its exclusions. This new 
policy is inherently incongruous with the original PIF policy that it intends to parallel. 
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The Commercial Sewer Service Policy is significantly stricter than the PIF Policy in 
that: 

o several zones (Agricultural Reserve, Rural, and Rural Cluster zones) are 
excluded from this policy.   

o main extensions must follow public rights of way and avoid sensitive 
environmental features  
 

Since non-profit institutions can utilize the PIF Policy, the Commercial Sewer 
Service Policy does not require that applicants qualify as tax-exempt under Federal 
Law. 
 
The only element which is less strict than the PIF Policy has to do with the potential 
eligibility of residential structures converted or proposed to be converted to a 
commercial use.  Since all requests under this policy would be reviewed by the 
Council on a case-by-case basis, the Council would be able to weigh the merits of 
these requests in the context of the land-use intent of the relevant area Master Plan 
and the potential community benefits. 
 

• Additionally, the proposed policy appears to be lacking the specificity needed to prevent 
significant but unintended consequences and confusion regarding the potential for 
category changes that are not supported by the Plan. 
 
While the Council feels that the existing language for this new Policy sufficiently 
addresses MDE’s concerns, the Council suggests the following language change to 
clarify when “proposed” commercial uses may be eligible for consideration under 
this policy:  “Properties eligible for consideration for community service are those 
with existing or proposed commercial uses as defined in the Montgomery County 
Zoning Ordinance, or those recommended for an appropriate special exception or 
conditional use in an applicable master plan. 
 

• The Community Service for Commercial Land Uses policy lists a few examples of 
commercial uses that could be helpful in serving areas outside of the community service 
envelope, but it is not limiting in regard to the commercial uses (MDP). Should a revision 
of this policy be submitted for approval in the future, a comprehensive list of commercial 
services to which the policy applies should also be included. 
 
The Council feels that the limitations already noted in the Commercial Service 
Policy and those carried over from the PIF Policy, and the required case-by case 
review of each request by the Council, adequately protects the County from 
excessive commercial development occurring as a result of this new policy.  The 
suggested language changes noted above make clear that only commercial uses 
which are already approved or which are “recommended for an appropriate special 
exception or conditional use in an applicable master plan” would be eligible.   
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Including language in the policy that restricts eligible commercial uses to a subset of 
those listed in the County’s Zoning Ordinance would put the Council in the 
impossible position of trying to predict in advance what uses may or may not be 
appropriate in various areas of the county.  The appropriateness of specific 
commercial uses in certain areas is best determined through the Master Plan and 
zoning processes with this new policy also requiring the case-by-case review by the 
Council. 

Thank you for your assistance with this matter.  In addition to the comments and clarifications 
noted above, Council and Executive Staff are available to work with MDE staff to provide any 
additional information or assistance needed regarding MDE’s reconsideration of its 2022-2031 
Plan Final Action and MDE’s reconsideration of its disapprovals of the category change requests 
noted earlier. 

 

Sincerely, 

 

Evan Glass, President 
Montgomery County Council 

 

cc:   Rebecca L. Flora, AICP, Secretary, Maryland Department of Planning 
  Nicolai Francis-Lau, Maryland Department of the Environment 

 

(F)



2425 Reedie Dr 7th Floor 
  Wheaton, MD 20902 
  Phone: 311 in Montgomery County or (240)777-0311 
  https://www.montgomerycountymd.gov/dps/ 

MEMO TO FILE 

DATE:  July 10, 2023 

FROM:  Heidi Benham, LEHS 
Manager– Well and Sep�c Sec�on 
Department of Permi�ng Services 

SUBJECT: Site visit - 11905 Centurion Way 
Potomac MD, 20854  

_____________________________________________________________________________________ 

A site visit to 11905 Centurion Way was conducted on Thursday July 6, 2023 at 2:00 pm to observe and 
discuss the on-site sep�c system. This visit was in response to a sewer category change request from S-6 
to S-3. 

Atendees: 
- Heidi Benham, DPS
- Kim Beall, DPS
- Kurt Cassell, Fogles Sep�c Service
- David Mohebbi, Property owner
- Alan Soukup, DEP

Upon arrival we recounted the issues Mr. Mohebbi was experiencing with his sep�c system. He 
explained that he had to replace some parts, including a pump in Nov. 2019 shortly a�er moving in, and 
again in May 2021. During the �me in between, Mr. Mohebbi explained that he had a sewage backup in 
his basement at least twice. The only company that came during this �me was the BAT service provider 
(Jamie Simons). 

Fogles Sep�c Service was the installer of the sand mound system, including the sep�c tanks, and 
completed installa�on of the system in July 2016. Kurt Cassell atended the visit at the request of DPS, 
and brought equipment to remove the manhole covers and observa�on ports caps. We observed the 
following: 

Control panel - The panel indicated no alarm or warnings. 
Trash tank (pretreatment chamber) – The solids level in the tank was nearing capacity. The level 
was typical based on the last �me the owner had the tank pumped. We recommended that the 
tank be pumped promptly per recommended maintenance measures. No other signs of 
malfunc�on or failure. 
Aera�on chamber – The aerators were working properly and the motor was running normally.  
Pump chamber – The liquid level in the pump was normal, no signs of leakage, and no water 
lines or indica�on of a previous back up. The float tree was intact. 
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Force main – We walked the length of the force main (approx. 650’) to the top of the sand 
mound. The ground was dry and the o-port at the 45-degree bend was clear. 
Sand mound -  The observa�on ports, and the lateral turn ups for the bed were all opened. No 
indica�on of ponding or water was observed in the ports. The exterior of the mound appeared 
to be well maintained, and free of excessive vegeta�on and any permanent structures. 

During the visit, DPS staff and Kurt Cassell explained to Mr. Mohebbi how the system func�ons from the 
sewer line exi�ng the house up to the sand mound. DPS staff also explained that it would be possible to 
have the Norweco unit removed and replaced with a standard concrete sep�c tank. This would 
essen�ally eliminate the aera�on chamber. The BAT unit was required by law during the �me that his 
sep�c system permit was issued but it is no longer required. Removal of the BAT unit would eliminate 
addi�onal costs that are required for a service contract with a BAT cer�fied service provider. It would 
also eliminate the mechanical components, such as the aerators, that poten�ally need replacing over 
�me. However, the sep�c system would s�ll require a pump chamber, since all sand mound designs have 
a pressurized distribu�on field. 

The site visit concluded at approx. 3:15 pm. 

(H)



 

 

 T&E Committee #3 
 June 29, 2023 
 
 Briefing/Worksession 
 

M E M O R A N D U M 
 
 
 June 27, 2023 
 
 
TO:  Transportation and Environment Committee 
 
FROM: Keith Levchenko, Senior Legislative Analyst 
 
SUBJECT: Briefing/Worksession:  Maryland Department of the Environment (MDE) Action 

Regarding the County’s Ten-Year Comprehensive Water Supply and Sewerage 
Systems Plan 2022-2031 and Denial of Various Category Change Requests 

 
PURPOSE: To receive a briefing from DEP and Council Staff and discuss and consider next 
steps regarding recent MDE disapprovals of policy language in the County’s Ten-Year 
Comprehensive Water Supply and Sewerage Systems Plan 2022-2031 and MDE disapproval of 
several category change requests approved by the Council1 
 

 
 

1 #WaterandSewerPlan 

Summary of Major MDE Disapprovals/Changes to Council Approved Policy Changes to 
the Ten-Year Comprehensive Water Supply and Sewerage Systems Plan 2022-2031 and 
Category Change Amendments 
 
MDE Ten-Year Plan Actions 

• Abutting Mains Policy:  Main Extensions – MDE Approved the Policy with Restrictions 
o Allowing main extensions only in situations to avoid an environmental constraint on the 

site (such as a stream, a forest stand, etc.). 
o Allowing newly abutting improved properties to connect to the extended main only if they 

have a documented failing septic system or failing well. 
o Allowing approved building lots to connect only if those properties cannot be developed 

utilizing a septic system or well. 
• Abutting Mains Policy:  Transfer of Abutting Mains Rights - MDE disapproved this policy 
• New Special Policy for the Extension of Sewer to commercial Properties Outside the 

Planned Sewer Envelope - MDE disapproved this policy 
MDE Category Change Amendment Disapprovals 

• MDE has disapproved the following category change requests:  20-TRV-03A (Arora, sewer 
extension request), 20-TRV-05A (Kapoor), 20-TRV-09A (Ainane), 20-TRV-14A 
(Transquest LLC), and 20-TRV-15A (Travilah Oak LLC), and 21-TRV-03A (Mohebbi) 

 
Next Steps:  The Council can formally request reconsideration by MDE of its disapprovals via 
a letter from the Council President.  The deadline is six-months from receipt of MDE’s actions 
(or by late September, 2023 for the Ten-Year Plan policies and the related category change 
requests). 
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Attachments to this Memorandum 
• Maryland Department of the Environment (MDE) Letters to the Council 

o March 16, 2023 Letter approving Resolution 19-1423 (2022-2031 Ten-Year 
Comprehensive Water Supply and Sewerage Systems Plan) with changes (©1-48) 
 Revised Policy Language Markup 

• Abutting Mains Policy – Main Extensions (©12-13) 
• Abutting Mains Policy – Transfer of Abutting Mains Rights (©14) 
• Commercial Sewer Service Policy (©15) 

o March 25, 2023 Letter disapproving Council Resolution 19-1425 (Category Changes 
Requests for Arora, Kapoor, Ainane, Transquest LLC, and Travilah Oak LLC) (©49-
58) 

o March 9, 2023 Letter disapproving Council Resolution 19-1426 (Category Change 
Request for Mohebbi) (©59-62) 

• BBS&G Attorneys:  Response to MDE’s Review of the 2022-2031 Comprehensive Water 
Supply and Sewerage Systems Plan, RE:  Community Service for Commercial Land uses 
Policy (©63-69) 

 
Expected Participants 
 
Department of Environmental Protection 
• Steve Shofar, Chief, Intergovernmental Affairs Division, Department of Environmental 

Protection (DEP) 
• Alan Soukup, Senior Planner, Intergovernmental Affairs Division, DEP 

 
Planning Department 
• Katherine Nelson, Planner Coordinator, Montgomery County Planning Department 

 
Water and Sewer Plan Background and Prior Council Actions 

 
The purpose of the County’s Ten-Year Comprehensive Water Supply and Sewerage 

Systems Plan is to “provide an overview of the planning policies, needs, issues and planned 
infrastructure related to community and individual water and sewerage systems.” 

  
Of most interest to the Council, the Plan serves some key policy functions including: 
 

• Implementing Master Plan recommendations regarding public water and sewer service 
• Providing specific water and sewer policies which allow for consideration for the 

provision of public water and sewer outside the Master Plan’s planned service 
envelopes under certain circumstances. 

• Detailing water supply and sewerage system infrastructure and any ongoing or 
recommended policy and planning issues requiring review. 

 
State law requires that each governing body review its county plan at least once every three 

years.  All Council-approved changes to the Water and Sewer Plan are subject to review and 
approval by the Maryland Department of the Environment (MDE). 
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The prior Council approved a comprehensive update to the Ten-Year Plan on October 25, 
2023 (see Resolution 19-1423).  The Ten-Year Plan was then transmitted to MDE for final action. 

 
In tandem with the Ten-Year Plan action, on October 25, 2023 the Council approved 

Resolution 19-1425, which provided for approval of several individual water/sewer category change 
requests (Arora, Kapoor, Ainane, Transquest LLC, and Travilah Oak LLC) conditioned upon MDE 
approval of revised policy language included in the Plan transmitted by the Council.  For more 
information on the requests and the Council action, please see the Council Action Staff Report. 

 
Also on October 25, 2023, the Council approved Resolution 19-1426, which approved 

another category change request (Mohebbi) to allow the applicant to extend public sewer to his 
property because of ongoing problems he was experiencing with his septic system.  For more 
information on the request and the Council action, please see the Council Action Staff Report. 

 
These category change actions were transmitted to MDE for final action. 
 

Maryland Department of the Environment (MDE) Actions 
 
On March 9, 2023, MDE transmitted a letter (see ©59-62) disapproving the Mohebbi 

category change request, noting that the County’s Department of Permitting Services (DPS) had not 
yet confirmed that the property’s septic system was failing.  For more details on this category 
change request and the Council action, please see the Council Staff Report from October 25, 2023.  
Council Staff suggests that DEP and DPS continue to work with the property owner to 
document the condition of the septic system, whether it is failing, and whether there are 
feasible on-site solutions to address the failure.  If DPS determines that connecting to public 
sewer is the best long-term solution, then DEP can consider an administrative approval 
process for a sewer connection to the property to address the problem. 

 
On March 16, 2023, MDE transmitted a letter (see ©1-48) which noted MDE’s approval of 

the County’s 2022-2031 Water and Sewer Plan with modifications.  Most of the modifications 
involve technical or clarifying changes with which MDE and DEP staff concur.  However, MDE 
also included disapprovals of several policy changes the Council approved last October.  These 
disapprovals include changes the Council made to the long-standing abutting mains policy and to 
the newly approved Commercial Sewer Service Policy.  These disapprovals are discussed in more 
detail below. 

 
On March 25, 2023, MDE transmitted a letter (see ©49-58) which noted MDE’s disapproval 

of several category change requests conditionally approved by the Council.  These disapprovals 
were based on MDE’s disapproval actions (as noted in its March 16 letter) regarding the County’s 
Water and Sewer Plan.  These category change requests are also discussed below in the context of 
the related Plan policy language disapprovals/changes made by MDE. 

 
Per State law, within six months of receiving the notice of any disapprovals, the County may 

ask MDE to reconsider its disapprovals.2  However, it is up to MDE whether to choose to 

 
2 The Council received the MDE disapproval letter related to the Ten-Year Plan on March 27, 2023 and on the related 
category change requests on April 6, 2023. 

https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=11628_1_22554_Resolution_19-1423_Adopted_20221025.pdf
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=11630_1_22553_Resolution_19-1425_Adopted_20221025.pdf
https://www.montgomerycountymd.gov/council/Resources/Files/agenda/col/2022/20221025/20221025_11.pdf
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=11631_1_22595_Resolution_19-1426_Adopted_20221025.pdf
https://www.montgomerycountymd.gov/council/Resources/Files/agenda/col/2022/20221025/20221025_12.pdf
https://www.montgomerycountymd.gov/council/Resources/Files/agenda/col/2022/20221025/20221025_12.pdf
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reconsider an action and, unlike its regular approval/disapproval process, there is no timeframe 
established in State law for reconsideration. 
 

Ten-Year Water and Sewer Plan - Abutting Mains Policy 
 
This longstanding policy provides an opportunity for properties that abut a water or sewer 

main but which are outside the planned water/sewer service areas to be eligible for a single-hookup.  
Many of these cases are approved administratively by DEP as allowed for in the Ten-Year Plan.  
However, issues in specific cases arise from time-to-time which require Council review and action. 
 
Allowing Main Extensions via the Abutting Mains Policy Under Certain Conditions 

 
The policy has long assumed that applicants will connect directly to an existing abutting 

main.   
 
In March, 2021 the Council deferred a category change request for an improved property 

(Kapoor) seeking such a connection, pending consideration of this extension policy (see Council 
Worksession Staff Report here).  In the Kapoor case, a neighboring abutting mains request (Arora) 
had sought approval of a main extension (that would abut the Kapoor property) as part of their 
abutting mains request.  The request was approved but only for the connection to the existing main 
abutting the property.  Arora’s request for a main extension that would have abutted the Kapoor 
property was deferred, pending consideration of new policy language in the Ten-Year Plan update. 

 
As part of the 2022-2031 Ten-Year Plan process, the Executive recommended and the 

Council approved new language allowing DEP to approve limited main extensions from existing 
abutting mains for better placement of the service connection (for instance so the service connection 
would avoid sensitive environmental areas on the subject property or provide a more logical 
connection to the property).  The new policy language prohibits the extension beyond a point where 
it can “best provide a logical connection to the existing outfall from the building to the septic 
tank…”   Also, no further extensions of the main to additional properties would be allowed except 
to address properties with on-site system failures. 

 
Under this new language, if an extension were to abut additional improved properties or 

approved building lots, then those properties would also become eligible for a single-hookup.   
 
  After the Council approved the 2022-2031 Plan, the deferred portion of the Arora request 

(the main extension) and the Kapoor request were both approved (conditioned upon approval by 
MDE of the new policy language) and transmitted to the State for final action. 

 
MDE has recommended revised language (see ©12-13) which significantly narrows the 

main extension provision in the Abutting Mains Policy by: 
• Allowing main extensions only in situations to avoid an environmental constraint 

on the site (such as a stream, a forest stand, etc.).  In these cases, MDE notes that 
maps showing the location of the environmental issue and the recommended main 
extension and on-site connection need to be provided.  

• Allowing newly abutting improved properties to connect to the extended main only 
if they have a documented failing septic system or failing well. 

https://www.montgomerycountymd.gov/council/Resources/Files/agenda/col/2021/20210223/20210223_14.pdf
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• Allowing approved building lots to connect only if those properties cannot be 
developed utilizing a septic system or well. 

 
This narrowing language is intended to address concerns raised by the Maryland Department 

of Planning (see ©2 from the March 16 MDE letter) of unintended and uncontrolled extensions that 
may induce growth and sprawl which MDP found as at odds with the County’s Thrive 2050 Plan. 

 
Based on the above revisions, MDE (see ©49-53) disapproved both the Arora extension 

request (since no environmental constraint was identified) and the Kapoor request (since this 
improved property does not have a failing septic system. 

 
After the Council’s conditional approval of the Arora request, Arora withdrew their request 

for the extension.  Given this withdrawal, the Arora and Kapoor requests are now moot. 
 
Also, as discussed during last year’s worksessions on this issue, DEP staff have noted that 

over the past several decades, it has been rare for applicants to seek a sewer extension under the 
abutting mains policy.3 Given this and the withdrawal of the Arora request, Council Staff 
recommends the Council not seek MDE reconsideration of MDE’s changes to the Abutting 
Mains Policy regarding main extensions nor reconsideration of the Arora or Kapoor requests. 

 
Transferring Abutting Mains Rights from One Property to Another 

 
As part of the 2022-2031 Plan, the Council approved language allowing for the transfer of 

abutting mains rights between properties under limited circumstances. 
 
In March 2021, the Council deferred the Ainane request (see Council Worksession Staff 

Report here) pending further discussion of whether to revise the abutting mains policy to allow for 
the transfer of abutting main connection rights from one property to another under limited 
circumstances.  The applicant was requesting approval of public sewer to serve an outlot (Outlot A) 
immediately adjacent to another developed property (Lot 2) also owned by the applicant and which 
uses a septic system.  Both properties abut a sewer main, with Lot 2 eligible under the Abutting 
Mains Policy.   However, Outlot A is ineligible to connect (since it was part of a prior subdivision 
whereby another property was provided the single-hookup rights). 

 
In its Executive Staff Report for this request, DEP staff had noted that if Lot 2 and Outlot A 

were to go through a re subdivision process and a portion of Lot 2 were to be subsumed into Outlot 
A, then the abutting mains policy could be interpreted to allow a single connection to either one of 
the properties. 

 
The Council ultimately supported allowing for the transfer of abutting mains rights under 

certain conditions: 
• Both properties must abut the water/sewer main with the donating property confirmed by 

DEP to be eligible for a single connection via the abutting mains policy. 
• Both properties must be contiguous (i.e. share a property boundary) 
• Both properties must be under common ownership 

 
3 Extension requests are rare because an existing main that abuts a property may already be in a logical location to 
connect, and main extension costs are often substantially higher per linear foot than on-site connections. 

https://www.montgomerycountymd.gov/council/Resources/Files/agenda/col/2021/20210223/20210223_14.pdf
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• If improved, the property with the existing abutting mains connection right must have a fully 
functioning septic system that satisfies all current septic system permitting requirements, 
including an established septic reserve area, under State and County law as verified by the 
Department of Permitting Services. 

• The property donating the existing abutting mains connection right will no longer be eligible 
for public service through the abutting mains policy. 

• Approval of the connection right transfer will be conditioned upon Planning Board 
confirmation of the receiving property as a building lot. 
 
MDE disapproved this policy language (see ©7), expressing the following concerns: 

 
• Future failure of the original property's onsite system after the connection "right" has been 

transferred. It is unclear how the proposed policy 11.G.3.c. will address the emergent public 
health and safety issue arising from the failed system.  Council Staff Comments:  A septic 
failure on the donating property without a viable on-site solution is very unlikely given 
the requirement that an improved property donating the abutting mains right must 
have a fully functioning septic system that satisfies all current septic system 
requirements, including established reserve areas. 

• The timeline associated with the transference of the connection "right". A perpetuity clause 
was neither included nor addressed, in the event of either property coming under different 
ownership (MOP).  Council Staff Comments:  The intent of the transfer policy was that 
the transfer of the abutting main connection right remains in place even if one or both 
properties change ownership.  Language noting this could be suggested to MDE as part 
of a reconsideration request. 

• Should such a policy be adopted on a county-wide scale, the development of an 
accompanying inventory or tracking database should be considered, to prevent confounding 
issues with future amendments to the CWSP.  Council/DEP Staff Comments:  The policy 
would apply countywide, but given the conditions noted above, requests are expected 
to be rare.  DEP maintains records regarding public water and sewer approvals and 
restrictions. 

 
Also, while DEP staff have noted that transfers under this policy would likely be rare given 

all of the conditions, MDP has expressed some general land-use and growth concerns about this 
policy (see ©3).  If the Council supports asking MDE to reconsider this disapproval, then Council 
Staff can work with DEP staff to identify similar existing situations meeting the policy 
circumstances on Page 5.  Given that properties can change ownership at any time, this research 
would not capture all possible circumstances in the future.  Research could also be done to see how 
many, if any, other outlots in the County abut a sewer main and are located adjacent to properties 
which have an abutting main connection right.  This information could be included as part of a 
reconsideration request. 

 
Council Staff suggests that the Council seek reconsideration of MDE’s disapproval of 

this action since Council Staff believes MDE’s concerns are largely addressed in the 
conditions noted on Page 5.  Also, since the abutting mains transfer in the Ainane request 
could potentially also be achieved through a resubdivision process, Council Staff believes the 
Council’s new abutting mains transfer right policy language provides specific guardrails not 
currently in place, if a resubdivision were pursued. 
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Ten-Year Water and Sewer Plan – 

Consideration for Extensions Outside the Planned Service Area  
to Serve Commercial Properties 

 
As part of the 2022-2031 Plan action last fall, the Council approved language allowing, 

under certain conditions, for water and sewer extensions outside the planned service area to serve 
commercial properties. 

 
This issue arose during the Council’s discussions of the Transquest LLC and Travilah Oak 

LLC category change requests in October 2021 (Council Worksession Staff Report available here).  
Both requests were deferred “pending consideration of a special service policy in the Water and 
Sewer Plan to address public service for commercial uses outside the planned public Water/Sewer 
service areas”  
 

The Council’s approved language for this policy is provided below: 
 
The provisions of this commercial uses service policy (allowances, restrictions, procedural 
requirements) parallel those established in the Private Institutional Facilities (PIF) policy (see 
II.G.4, preceding), with the following exceptions: 

• The commercial uses considered under this policy do not have to qualify as tax-exempt 
under Section 501 of Title 26 of the United States Code (Internal Revenue Service). 

• Neither community water nor sewer service shall be used to support existing or proposed 
commercial uses within the Agricultural Reserve (AR), Rural (R), and Rural Cluster (RC) 
Zones.  

• Water and sewer main extensions for these properties are required to stay within public 
rights of way and avoid sensitive environmental features such as streams and forests. 

• Properties with residential structures converted or proposed to be converted to a 
commercial use may be considered for community service. 

 
Properties that have submitted category changer requests for community service for an existing or 
proposed commercial use prior to the approval of this policy are not required to submit a concept 
plan for consideration of the Development Review Committee. 
 

MDE disapproved this policy language (see ©8), expressing the following concerns: 
 

• This policy is intended to parallel the existing PIF policy. The existing PIF policy has built-
in exclusions to limit growth. The proposed 11.G.5. policy undermines the original PIF 
policy by providing its benefits while ignoring some of its exclusions. This new policy is 
inherently incongruous with the original PIF policy that it intends to parallel. 

• Additionally, the proposed policy appears to be lacking the specificity needed to prevent 
significant but unintended consequences and confusion regarding the potential for category 
changes that are not supported by the Plan. 

• The Community Service for Commercial Land Uses policy lists a few examples of 
commercial uses that could be helpful in serving areas outside of the community service 
envelope, but it is not limiting in regard to the commercial uses (MDP). Should a revision of 

https://www.montgomerycountymd.gov/council/Resources/Files/agenda/col/2021/20211012/20211012_5-5.pdf
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this policy be submitted for approval in the future, a comprehensive list of commercial 
services to which the policy applies should also be included. 

 
On June 22, the Council received a response to the MDE disapproval of this policy (see 

©63-69) from an attorney on behalf of both the Transquest LLC and Travilah Oak LLC applicants.  
The response takes issue with some of the contentions in the MDE letter that this policy is 
inconsistent with the County’s Thrive 2050 Plan and Water Resources Plan (WRP).  The response 
notes that Thrive 2050 focuses heavily on “15-Minute Living” and “Complete Communities” and 
that the proposed redevelopments are intended to further those goals.  The response also includes 
some suggested clarifications/revisions to address some of MDE’s specific concerns. 
 

Given the concerns raised by MDE, if the Council is interested in seeking MDE 
reconsideration of this policy (and the associated category change requests), Council Staff can  
work with DEP, and Planning Department staff to review MDE’s disapproval comments and 
consider clarifying language and additional changes to the policy to address these concerns as 
part of the reconsideration process. 
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March 25, 2023

The Honorable Evan Glass
County Council President
Montgomery County Council
Stella Werner Council Office Building
100 Maryland Avenue
Rockville, MD 20850

Dear Council President Glass:

The Maryland Department of the Environment (MDE) has completed its review of
Montgomery County’s Resolution No. 19-1425 (Amendment) to the 2022-2031
Comprehensive Water Supply and Sewerage Systems Plan (Plan). The Montgomery
County Council adopted the Plan on October 25, 2022. The Amendment included category
changes for several properties:

WSCCR 20-TRV-03A: Ashwani & Janak Arora: 10400 Boswell Ln., Potomac, Parcel P741,
Wickham & Pottinger (acct. no. 00046148). Requesting one sewer category change from
S-1* [*Properties approved for and generally with existing access to community (public)
service] to S-1** (**Seeking S-1 for one sewer connection only with approval of a sewer
main extension) for one connection, only with approval of a sewer main extension.

WSCCR 20-TRV-05A: Ravinder & Ritu Kapoor: 10400 Boswell Ln., Potomac, Parcel P666,
Wickham & Pottinger Piney Level (acct. no. 00053133). Requesting one sewer category
change from S-6* [*Properties that will use private, on-site systems (wells and
septic systems), where community (public) service is not planned. Consideration of sewer
category S-3 was deferred] to S-3 [Properties planned and approved for community
(public) service, but without existing access to public service. for one connection].

WSCCR 20-TRV-09A: Sami and Siham Ainane: 12000 block of Piney Meetinghouse Rd.,
Potomac, Outlot A, Block D, Piney Glen Farms (acct. no.03464464). Requesting one sewer
category change from S-6* to S-1, for one connection.

WSCCR 20-TRV-14A: Transquest LLC: 13005 Travilah Rd., Rockville, Parcel P648,
Travilah School Property (acct. no. 00395131). Requesting one sewer category change
from S-6 to S-3 and one water category change from W-6 to W-6 (multiuse).

(49)
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WSCCR 20-TRV-15A: Travilah Oak LLC:
● 12960 Travilah Rd., Potomac; Parcel N679*, Lot 4, (acct. no. 03063708)
● 12948 Travilah Rd., Potomac; Parcel N726*, Lot 3, (acct. no. 02232731)
● 12940 Travilah Rd., Potomac; Parcel N780*, Lot 1, Lot 2 (acct. no. 00397857)

*This request includes only those parts of these three parcels zoned NR-0.75. Areas
zoned RE-2 are excluded.

Requesting sewer category changes from S-6** (multiuse) to S-3 for the proposed
redevelopment of the shopping center. (**Approved for the existing multiuse
sewerage system. Consideration of the request for category S-3 is deferred.)

During MDE’s initial review of the Plan, it was determined that more time was required for
MDE to complete its final review. The initial review period, set to expire on February 18,
2023, had been extended by an additional 45 days making the new due date April 4, 2023.

Maryland Department of Planning Findings
The Maryland Department of Planning (MDP) advises to review MDP’s comment letter
regarding the update to the County’s Water and Sewerage Plan, dated January 10, 2023,
relating to the findings of consistency with Thrive Montgomery 2050 (Thrive 2050) on the
CWSP special connection policy changes that enable these cases. In that letter, MDP
found all of the CWSP special connection policy changes to be inconsistent with Thrive
2050 and the county’s Water Resources Functional Plan (WRP).

Maryland Department of Planning has advised MDE that:
● WSCCR 20-TRV-03A appears to be consistent with the Potomac Master Plan,

however it proposes “an unusual alternative extension of the existing sewer main to
a point at which WSCCR 20-TVR-05A would then also qualify under the abutting
main criteria.”

● WSCCR 20-TRV-05A appears to be inconsistent with the 2002 Potomac Subregion
Master Plan. This sewer house connection does not qualify under the provisions of
the abutting mains policy of the Piney Branch restricted sewer access policy. The
property must, at a minimum, abut an existing sewer main to qualify for a sewer
house connection.

● WSCCR 20-TRV-09A may be inconsistent with the 2002 Potomac Subregion Master
Plan, as it appears to be located on land outside the sewer envelope. This
connection to Outlot A is currently in conflict with the Potomac Peripheral Service
policy because it is in the vicinity of the Palatine Subdivision and the lower
Greenbriar Branch properties.

● WSCCR 20-TRV-14A appears to be inconsistent with the 2002 Potomac Subregion
Master Plan, as the subject property is well outside the limits of the planned public
sewer service envelope. Furthermore, the WSSC has expressed some engineering
concerns relating to the applicant's (WSCCR 20-TRV-14A) intention to collaborate
with the applicant in the following category change (WSCCR 20-TRV-15A) to provide
a single sewer extension to serve both properties. Sewage from this site is proposed
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to flow into a pumping facility on the “Potomac Oak Center,” a shopping center
proposed to be redeveloped and located across the intersection.

● WSCCR 20-TRV-15A appears to be inconsistent with the 2002 Potomac Subregion
Master Plan. As with the preceding case, engineering issues have been noted by
WSSC, specifically that sewer service to this project will require a 5,300-foot
low-pressure sewer extension that is separate from and parallel to the extension
needed for the above-referenced property for the proposed country inn project. The
existing sewerage system has a design capacity of 5,000 gallons per day and
cannot be expanded for additional capacity.

MDE Review and Action
On October 25, 2022, the Montgomery County Council approved the 2022-2031
Comprehensive Water Supply and Sewerage Systems Plan through Resolution
No.19-1423. The Plan included new policy language upon which the County Council’s
approval of this Amendment was based. MDE notes that although both the Plan and this
Amendment were approved by the County Council, and submitted to MDE, a final action by
MDE of approval, modification, or disapproval for either resolution was not yet determined.

1. At the time of submission to MDE, all the category changes requested in this
Amendment were contingent on MDE’s pending final action letter, regarding the
Montgomery County 2022-2031 Comprehensive Water Supply and Sewerage
Systems Plan (Plan). The Plan included new and revised policies that were a direct
reflection of the changes requested in this Amendment. These policies were
ultimately approved, modified, or disapproved, through the MDE’s final action letter
regarding the Plan, dated March 16, 2023. Specifically:

● WSCCR 20-TRV-03A: Ashwani & Janak Arora
Section II.G.3.a: General Requirements, Page 1-36 of the approved Plan: “This new
main extension must be used to avoid an environmental constraint on the site
(stream, forest stand, etc.) that would preclude an onsite service utility connection as
described in II.A.Fig. 1-F5 of the approved CWSP”. There was no documentation
submitted with this Amendment confirming the existence of an environmental
constraint that would prevent the connection of the 20-TRV-03A property, to the
existing and abutting sewer main.

● WSCCR 20-TRV05A: Ravinder & Ritu Kapoor
This category change request is not supported by the abutting mains service
connection policy in Section II.A.: County Water and Sewer Systems, Page 1-18 of
the approved Plan.

● WSCCR 20-TRV-09A: Sami and Siham Ainane
Section II.G.3.c: Transfer of an Abutting Mains Single Service Connection
Qualification, Page 1-40 (Plan) was modified through MDE’s Final Action Letter
dated March 16, 2023, to be excluded from the approved Plan, including the
exclusion of language for the “transfer of an abutting mains connection right from a
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qualifying property to another property”.

● WSCCR 20-TRV-14A: Transquest LLC
Section II.G.5.: Community Service for Commercial Land Uses, Page 1-45 (Plan)
was modified through MDE’s Final Action Letter dated March 16, 2023, to be
excluded from the approved Plan, including the exclusion of language for “the
provision of community water and sewer service for commercial land uses located
outside the planned community service envelopes”.

Additionally, the category change request from “W-6” to “W-6 for a multiuse water
system,” was not supported by a documented design capacity that equals or
exceeds 1,500 gpd, as required by the approved Plan, Section III.C.5: General
Policies for Multiuse Water Supply and Sewerage Systems, Page 1-61.

● WSCCR 20-TRV-15A: Travilah Oak LLC
Section II.G.5.: Community Service for Commercial Land Uses, Page 1-45 (Plan)
was modified through MDE’s Final Action Letter dated March 16, 2023, to be
excluded from the approved Plan, including the exclusion of language for “the
provision of community water and sewer service for commercial land uses located
outside the planned community service envelopes”.

2. Wetlands and Waterways Protection Program (WWPP)
● There are mapped/wetlands hydric soils or streams and 100-year floodplains in

the vicinity of the 20-TRV-03A property. The applicant is encouraged to consult
with the Wetlands and Waterways Program to verify the presence of wetlands,
their buffers, stream and its 100-year floodplain in relation to any activities which
are planned for the property. Activities in these water resources may be subject
to regulatory requirements from the MDE’s Wetlands and Waterways Program.

● An evaluation of the 20-TRV-03A site and its vicinity using the Watershed
Resources Registry shows the presence of sensitive resources. These may
include sensitive species project review areas, Targeted Ecological Areas,
Biodiversity Conservation Network, Nontidal Wetlands of Special State Concern,
Tier II watershed, Stronghold Watershed, and/or Forest Interior Species. Contact
MDE or the Maryland Department of Natural Resources for recommendations or
requirements to avoid or minimize adverse impacts to these resources.

● There may be wetland or waterway impacts associated with the 20-TRV-03A
project. Impacts will be reviewed by MDE during application review.
Pre-application meetings are also available to discuss avoidance, minimization,
and restoration after temporary impacts.
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In accordance with §9-507(a) of the Environment Article, Annotated Code of Maryland, the
Department hereby disapproves Montgomery County’s Resolution No. 19-1425
(Amendment) to the Montgomery County 2022-2031 Comprehensive Water Supply
and Sewerage Systems Plan.

Please be advised that in accordance with Environment Article 9-508(b), at any time
up to six months after receiving this disapproval, the County may request the
Secretary of the Department to reconsider the disapproval.

This completes MDE’s review, as required by §9-507 of the Environment Article, Annotated
Code of Maryland. If you need further assistance on these matters, please contact Heather
Barthel, Deputy Director, at (410) 537-3512, toll-free at (800) 633-6101, or by e-mail at
heather.barthel@maryland.gov.

Sincerely,

D. Lee Currey, Director
Water and Science Administration

Enclosures

cc: Keith Levchenko, Senior Legislative Analyst, Montgomery County Council
Adriana Hochberg, Acting Director, Montgomery County DEP
Alan Soukup, Senior Planner, Montgomery County DEP
George Dizelos, Environmental Planner, Montgomery County DEP
Charles Boyd, Director, Planning Coordination, MDP
Les Knapp, Senior Policy Advisor, MDE
Heather Barthel, Deputy Director, Water and Science Administration, MDE
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The Honorable Evan Glass
County Council President
Montgomery County Council
Stella Werner Council Office Building
100 Maryland Avenue
Rockville, MD 20850

Dear Council President Glass:

The Maryland Department of the Environment (MDE) has completed its review of the
Resolution 19-1426 (Amendment) - WSCCR 21-TRV-03A: David Mohebbi to the
Montgomery County Comprehensive Water and Sewerage Plan.  The Amendment request
involves one (1) water and sewer category change to the Montgomery County
Comprehensive Water Supply and Sewerage Systems Plan. The property is located at
11905 Centurion Way, Potomac, Lot 3 Parcel N188, with a total of 5.17 acres, and the
proposed request is to change the sewer service category from S-6 (No Planned Service)
to S-3 (Service within two years).  The needed low-pressure sewer extension will be the
shorter of two extension options evaluated by WSSC Water, approximately 70 feet in
length. The new sewer main will not extend beyond the existing public road right-of-way
(Centurion Way cul-de-sac).  The Amendment was approved by the Montgomery County
Council on October 25, 2022.

During MDE’s initial review of the Amendment, it was determined that more time was
required for MDE to complete its final review to determine if the update to the County Water
and Sewerage Plan, currently under the Department’s review, affects the policies related to
this property. The initial review period, set to expire on January 28, 2023, had been
extended by an additional 45 days making the new due date March 14, 2023.

Maryland Department of Planning Findings
The Maryland Department of Planning (MDP) advised the Department that for the proposed
sewer category change MDP is not able to find the WSP amendment for sewer service
reclassification consistent with the 2002 Potomac Master Plan because the amendment did
not include information regarding the following:

“Provide community sewer service in the Subregion generally in conformance with
Water and Sewer Plan service policies. This will generally exclude areas zoned for
low density development (RE-1, RE-2, and R-C) not already approved for service

March 9, 2023
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from further extension of community service.” (page 23 of the 2002 Potomac Master
Plan)

If there are comments or questions regarding MDP’s review, MDE encourages the County
to contact MDP. See enclosed MDP’s comments and contact information.

MDE Action
1. MDE noted the Wastewater Treatment Plant Capacity: The one property soon to be

connected to public sewer will contribute 250 gallons per day to the Blue Plains
Wastewater Treatment Plant (WWTP).  Blue Plains WWTP's current permitted design
capacity is 370 million gallons per day (MGD) and the facility’s calendar year 2021
average flow was 286.75 MGD, therefore there currently is adequate capacity at the
WWTP.

2. Initially, MDE requested from the County’s Department of Environmental Protection
(DEP) on January 9, 2023 any information on the status of the septic system to
determine if based on that information the system was failing.  DEP indicated that due
to the property owner’s increasing costs, the County Council has declared this a public
health concern.  After extending the review period, because MDE could not determine
that the new Policies could affect this property’s ability to connect, MDE again requested
more information from the County’s DEP and Permitting Services (DPS) on February 8
and February 21, 2023.  County DPS indicated they visited the property but could not
find any issues from an outside inspection and contacted the homeowner for another
inspection with the homeowner present, but the homeowner did not respond.

MDE has reviewed the proposed changes and in accordance with §9-507(a) of the
Environmental Article, Annotated Code of Maryland, MDE hereby disapproves for the
reason stated above, Resolution 19-1426 - WSCCR 21-TRV-03A: David Mohebbi Water
and Sewerage Plan Amendment to the Montgomery County Comprehensive Water and
Sewerage Plan.

If an evaluation of the septic system can occur within the next 6 months and it is determined to
be failing by the Montgomery County Department of Permitting Service or a delegated
authority, please be advised that in accordance with Environment Article 9-508(b), at any time
up to six months after receiving this disapproval, the County may request the Secretary of the
Department to reconsider the disapproval.
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This action completes MDE’s review, as required by §9-507 of the Environment Article,
Annotated Code of Maryland.  If you need further assistance, please contact Heather
Barthel, Deputy Director, at (410) 537-3512, toll-free at (800) 633-6101, or by e-mail at
heather.barthel@maryland.gov.

Sincerely,

D. Lee Currey, Director
Water and Science Administration

Enclosure

cc: Adriana Hochberg, Acting Director, Montgomery County DEP
Vicky Wan, Acting Deputy Director, Montgomery County DEP
Alan Soukup, Senior Planner, Montgomery County DEP
George Dizelos, Environmental Planner, Montgomery County DEP
Les Knapp, Senior Local Advisor, Office of the Secretary, MDE
Charles Boyd, Director, Planning Coordination, MDP
Heather Barthel, Deputy Director, WSA, MDE

(61)



The Honorable Evan Glass
Page 4

(62)



 

 

 

 

 

 

RESPONSE TO MDE’S REVIEW OF THE 

2022-2031 COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN 

RE COMMUNITY SERVICE FOR COMMERCIAL LAND USES POLICY 

 

 

 On behalf of Transquest (WSCCR 20-TVR-14A) and Travilah Oak, LLC (WSCCR 20-TRV-15A), 

the following is provided in response to the Maryland Department of the Environment’s (“MDE”) 

comments/concerns regarding the Community Service for Commercial Land Uses Policy (the 

“Commercial Service Policy” or “Policy”) adopted by the County Council in the recent update to the 

2022-2031 Comprehensive Water Supply and Sewerage Systems Plan (the “Comp Plan Update”). MDE’s 

stated reasons for its initial ‘disapproval’ of the Commercial Service Policy are outlined on pages 4 and 8 

of its March 15, 2023 letter to Council President Evan Glass, excerpted below with emphasis added. 

 

MDE’s comments that certain aspects of the Commercial Service Policy would benefit from 

clarifying and/or augmented text in order to support/justify the County Council’s adoption of the Policy 

as well as to assist in its implementation, are duly noted and can be adequately addressed with 

supplemental provisions.  However, as further discussed herein, MDE’s opinion that the Policy “appears 

to be” inconsistent with the County’s land use planning vision, principles and priorities set forth in Thrive 

Montgomery 2050 (“Thrive 2050”) and the Water Resource Plan is wholly without merit and 

unsubstantiated by the record established by the County Council in its adoption of the Policy. 
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MDE Letter to Council President Evan Glass, pg. 4 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

MDE Letter to Council President Evan Glass, pg. 8 
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A. The Commercial Service Policy was Adopted in Compliance with and in Furtherance of 

Thrive 2050 

Adopted at almost exactly the same time as the Commercial Service Policy, Thrive 2050 is now 

the overarching policy framework for land use and development patterns for the County. The land 

planning principles now codified in Thrive 2050 reflect a fundamental shift in the County’s approach to 

the creation of viable communities and what it means to maintain their sustainability. MDE’s summary 

conclusion that the Policy is somehow contrary to Thrive 2050 when in fact the exact opposite is true, 

reflects a need to more thoroughly explain the role that Thrive 2050 played in the Policy’s genesis. 

 

1. Thrive 2050 Calls for “15-Minute Living” and “Complete Communities” 

 

Thrive 2050 recognizes that the combination of uses and activities in each center of activity – 

whether a city, town, village or neighborhood – must add up to a cohesive whole, allowing people who 

live and work there to meet as many of their needs as possible without driving long distances. Thrive 2050 

seeks to achieve this goal by planning for complete communities where as many residents as possible live 

within 15 minutes of most essential services: 

 

Developing neighborhoods and districts with the features and qualities that support the 

emergence of more vibrant communities is easier said than done. Even the most 

progressive policies on land use, transportation, housing, and public amenities are likely to 

fall short unless they are integrated into a cohesive framework. That’s why Thrive 

Montgomery 2050 recommends strategies that reinforce each other, using compact form 

as the foundation, “complete communities” and 15-minute living as basic orienting 

objectives . . .1 

 

The concept of “15-minute living” calls for reimagining existing communities to maximize their 

attractiveness and efficiency by mixing uses to meet the daily needs of people who live or work in the 

area.  “Complete Communities” are places that include a variety of uses, services and amenities – 

including hospitality-oriented businesses – even in rural areas or neighborhoods where low-density 

housing is the predominant form of development. Thrive 2050 explains that the specific mix of uses,  

 
1 Thrive 2050 at 17. 

(65)



June 22, 2023 

Page 4 

 

public facilities, and building types in Complete Communities can and should vary depending on factors 

such as the size and location of the neighborhood or community, but every part of the county needs a 

range of services and amenities, including local-serving businesses. 

 

With these key principles of Thrive 2050 in mind, the previous Council directed legislative staff 

to craft a policy that would be measured and focused in its potential application but that could facilitate 

extension of community sewer service to support a smart growth development proposal brought forth by 

property owners and numerous surrounding residents of the Travilah community. 

 

As clearly recognized by MDE, the Commercial Service Policy adopted by the previous Council 

“derives directly from specific properties currently under review by MDE associated with County Council 

resolution No. 19-1425, adopted on October 25, 2022, specifically WSCCR 20-TVR-14A: Transquest and 

WSCCR 20-TRV: Travilah Oak LLC.”  

 

The specific properties associated with these two category change applications are located in the 

crossroads area of Travilah (i.e., intersection of Travilah and Glen Roads), long viewed as a potential 

community gathering place and local destination for neighborhood convenience services/uses. Not only 

did the 2002 Potomac Subregion Master Plan affirm the continuation of commercial uses at the Potomac 

Oak Center (Travilah Oak LLC) but recommended that an appropriate special exception use (i.e., country 

inn) be allowed on the Old White House property (Transquest). (2002 Potomac Subregion Master Plan, 

pg. 91) 

 

The above land use recommendations for the properties were only bolstered by the adoption of 

Thrive 2050 and, together, fully supports the Council’s adoption of the Commercial Service Policy which 

will: 

 

o Promote a more robust mix of neighborhood retail at the Potomac Oak Center to better 

serve adjacent residential communities; and 
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o Facilitate an economically viable re-use (as a country inn) of the Old White House property 

– an historic asset to the Travilah community that is worthy of protection; and 

 

o Provide an existing low-density residential area, such as Travilah, the opportunity to 

achieve smart growth in the form of a more sustainable localized commercial center that 

can offer a functional and attractive gathering place and destination for the community. 

 

B. The Commercial Service Policy Will Not Permit Unlimited Numbers of Extensions by Right 

to Any Commercial Use 

 

The Commercial Service Policy states in relevant part as follows: 

 

This policy addresses the provision of community water and sewer service for commercial 

land uses located outside the planned community service envelope. This is to help support 

commercial service (such as grocery and convenience stores, medical offices, and day care 

facilities) in lower density areas of the county where residents may otherwise have to travel 

many miles to avail themselves of these services. Properties eligible for consideration for 

community service are those with existing or proposed commercial uses as defined in the 

Montgomery County Zoning Ordinance. 

 

As the Council is aware, the practical effect of the Policy is that it cannot be implemented in 

isolation and/or separate and apart from what a particular property’s zoning would allow under the 

County’s Zoning Ordinance. In other words, commercial uses that might request service under this Policy 

cannot simply and easily materialize “by right” in any area of the County not otherwise zoned or approved 

for such uses. Nonetheless, to the extent that the Council agrees that MDE’s concerns relative to potential 

unintended consequences warrants further clarification of the Policy, we would recommend the following 

change to the last sentence of the paragraph excerpted above: 

 

 Properties eligible for consideration for community service are those with existing or 

proposed commercial uses as defined in the Montgomery County Zoning Ordinance, or 

those recommended for an appropriate special exception or conditional use in an 

applicable master plan. 
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C. The Private Institutional Facilities (“PIF”) Policy’s Provisions Regarding “Allowances, 

Restrictions, Procedural Requirements” Apply to Limit the Commercial Service Policy’s 

Potential Scope and Application 

 

The Commercial Service Policy further states in relevant part as follows: 

 

The provisions of this commercial uses service policy (allowances, restrictions, procedural 

requirements) parallel those established in the Private Institutional Facilities (PIF) policy 

(see II.G.4. preceding), with the following exceptions: 

 

• The commercial uses considered under this policy do not have to qualify as tax 

exempt under Section 501 of Title 26 of the United States Code (Internal Revenue 

Service). 

• Neither community water and sewer service shall be used to support existing or 

proposed commercial uses within the Agricultural Reserve (AR), Rural (R), and 

Rural Cluster (RC) Zones. 

• Water and sewer main extensions for these properties are required to stay within 

public rights of way and avoid sensitive environmental features such as streams 

and forests. 

• Properties with residential structures converted or proposed to be converted to a 

commercial use may be considered for community service. 

Properties that have submitted category change requests for community service for an 

existing or proposed commercial use prior to the approval of this policy are not required 

to submit a concept plan for consideration by the Development Review Committee.  

(Emphasis added.) 

 

 

To address MDE’s PIF Policy related comments, rather than simply making reference to the PIF 

Policy, it may be advisable to restate the specific aspects of the PIF Policy that are also intended to apply 

to the Commercial Service Policy to be more explicit and address MDE’s ‘interpretation’ concerns. It 

should be noted that but for a category change request that was submitted prior to approval of the Policy, 

the Concept Plan review process outlined under the PIF Policy would also be required under the 

Commercial Service Policy. This aspect of the Policy, i.e., in the sentence immediately following the four 

bullet points above, is intended to acknowledge the fact that the Transquest/Travilah Oak LLC 

applications had already prepared a Concept Plan that was reviewed by the Council and Planning  
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Department staff in conjunction with the category change requests, well in advance of the Policy’s 

approval that was deemed acceptable and so need not be redone/repeated. 

 

Moreover, the four bullet-point exceptions serve to limit the application of the Policy by not only 

making it potentially applicable only to RE-2 zoned properties but by also significantly restricting the 

specific manner in which any connection to community service can physically be achieved, i.e., within 

existing public rights of way and avoiding sensitive environmental features, further limiting its 

application. The purpose of these provisions are to ensure that the overarching environmental benefits of 

Thrive 2050’s land planning principles (at the core of the Policy) are not undercut by other potential 

impacts to the environment such that if a service connection cannot be achieved through environmentally 

sensitive design, it cannot be allowed under the Policy. 
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MEMORANDUM 

July 24, 2023 

TO: Councilmembers 

FROM: Council Vice President Andrew Friedson 

SUBJECT: MDE Disapproval Actions Regarding Montgomery County’s Ten-Year Comprehensive Water 

Supply and Sewerage Systems Plan 2022-2031 and Related Disapproved Category Change 

Requests 

On Tuesday, July 25, the Council will consider sending a letter to the Maryland Department of the Environment 

(MDE) appealing recent disapproval actions related to the County’s Ten-Year Comprehensive Water Supply and 

Sewerage Systems Plan 2022-2031. The disapprovals specifically relate to the Abutting Mains Policy – Transfer 

of Abutting Mains Rights, the New Commercial Sewer Service Policy, and the related category change requests 

20-TRV-09A (Ainane), 20-TRV-14A (Transquest LLC), and 20-TRV-15A (Travilah Oak LLC).

I want to thank the Department of Environmental Protection and the T&E Committee for their work on these 

policies and category change requests and their recommendations to seek reconsideration of the MDE 

disapprovals. The Council has previously supported these policies and category change requests and, as the 

district Councilmember for the three category change requests in the draft letter, I want to share my support for 

reconsideration. 

20-TRV-09A (Ainane)

Council staff believes the new policy language allowing abutting mains transfers under limited circumstances is

reasonable, will not result in excessive new development, and adds important conditions for the transfer of

abutting mains rights between properties which are not currently required in the resubdivision process.

20-TRV-14A (Transquest LLC) and 20-TRV-15A (Travilah Oak LLC)

Approval of these category change requests is consistent with the County’s General Plan. The requested

connections support our goals to achieve the Complete Communities that our residents desire. Currently, the

Potomac Oak Shopping Center and the Old White House cannot support amenities that the community desires,

like a small grocery store, a coffee shop or café, a family restaurant, and a country inn. If approved, the presence

of these amenities will result in fewer trips, thereby reducing carbon emissions and congestion on our roads. The

bones of these amenities already exist, and approval of the requested connections will allow them to best serve the

community with limited impact to the environment.

Addendum 
Item #14
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While we can all recognize the importance of preventing sprawl development and the unnecessary expansion of 

sewer into rural areas, it is clear that the recommendations of the Council are reasonable and limited in scope 

given the policy conditions established by the Council and the clarifications noted in the draft letter to MDE. As 

such, I appreciate your consideration of support for the actions of the previous Council on these policies for the 

reasons outlined in the draft letter. 

cc: 

Keith Levchenko, Senior Analyst, Montgomery County Council 

Addendum 
Item #14
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NOTE:  Below is suggested additional text for the Council’s MDE 
reconsideration letter received from Steven Silverman on behalf of 
Transquest LLC and Travilah Oak LLC 

INSERT A 

The Transquest LLC and Travilah Oak LLC category change requests relate to properties 
that comply with this new policy as follows: 

• The Travilah Oak LLC property is an existing commercial retail center in the NR-
0.75 H-45 (Neighborhood Retail) Zone.

• The Transquest LLC property has a master plan recommendation1 that “allow[s]
appropriate special exception uses” (now known as conditional uses under the
County’s 2014 Zoning Ordinance). Under Section 59.3.1.6 and 59.3.5.3.A, a
‘Country Inn’ is allowed as a conditional use in the property’s RE-2 Zone.

Moreover, these two properties are located in the crossroads area of Travilah (i.e., intersection of 
Travilah and Glen Roads), long viewed as a desirable community gathering place and local 
destination for neighborhood convenience services/uses. Allowing the provision of community 
service to this particular area of the County is fully supported by Thrive 2050. Adopted at almost 
exactly the same time as the Commercial Sewer Service Policy, the land use principles of “15-
Minute Living” and “Complete Communities” articulated in Thrive fully support the new policy 
with appropriate limitations as defined above. 

1 2002 Potomac Subregion Master Plan, pg. 91. 
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