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Figure 1: Vicinity Map
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Montgomery County allowing conti public vehi access through the Private Section
and part of the Property, including adequate access for Montgomery County emergency vehicles;
and

'WHEREAS, the Developer desires to grant this Easement to the County, as hercinafter
described and under the following terms and conditions, to fulfil its obligations p o
Condition 3 of the Opinion.

NOW, THEREFORE, in consideration of the above recitals, which are hereby
incorporated into the Easement, and of the mutual promises and undertakings of the Parties, and
for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the Parties, with full authority to do so, do hereby covenant and agree as
follows:

1. Developer hereby establishes, declares, grants and conveys to the County a
permanent, non-exclusive right, privilege and easement on, over and across that certain area
more particularly described on Exhibit “B™ and shown on Exhibit “C”, attached hereto and
incorporated herein, (the “E Area”), for purp of (1) permitting the County and
general public to utilize the paved areas of the E Area for vehicul d out to
Landy Lane; and (2) providing the County emergency response personnel (including, without
limitation, police, fire and rescue service personnel) with ingress and egress to the Easement
Arca. If the Developer proceeds wi1h the Project, the Develop will impi the E
Area at the Developer's d with the Proposed Parking Geometry Plan,
Revised May 4, 2001 condmonally approved by the MCDPWT on June 6, 2001, attached
hereto and incorporated by reference herein as Exhibit “D”. The Developer must complete the
improvements shown on the Proposed Parking Geometry Plan prior 16 the issuance of a use
and occupancy permit for the Project.

2. The Developer, and/or its and assigns, hereby reserves a non-
exclusive right to use the Easement Area for the conduct of all develop
marketing, sales, leasing and related activities as may be d d y or desirable by the
Developer and not in conflict with the public's 1o use the E: Area for ingress,
cgress, and i d (1) to impl the Prelimi y Plan and/or (2) to comply
with appli laws, reg and ts imposed by the County or any
governmental or quasi-governmental agency or authority having regulatory jurisdiction over
the Property.

3. The County may install appropriate signage on the Property nnd in lhe Easemenl Am
nollfylng the public of the access to the Easement Area for the purp:
Prior to llation, the Developer and Montge v Counly shall mulunlly agree on the
location of such sign(s). Thercafter, the County may access the Property during normal
business hours to maintain the sign(s), and may access the Easement Area at any time to
maintain the sign(s)

4. Neither the Developer nor the County shall erect any walls, fences, barricrs or other
obstructions in the Easement Area or allow any walls, fences, barriers, or other obstructions to
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™ Montgomery Planning

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB
ltem No.
Right-of-Way Abandonment, AB-780, Public Access Easement Landy Lane Date: 11.0421
Yl e mencarin pannercoor Katherine Mencarini@montgomeryplanning org, 301.435.4549
[T]) Stephanie Dickel, Supervisor, Downcounty, Stephanie Dickel@montgomeryplanning.org, 301.495.4527
m] Elza Hisel-McCoy, Chief, Downcounty, Elza. Hisel-McCoy@montgomeryplanning org, 301.495.2115
Description Completed: 102221
* Request to abandon an existing public access v
easement covering approximately 1.3 acres at the

terminus of Landy Lane

Zoned CRT-4.75, C-0.25, R-4.75, H-100'

Located between River Road and Little Falls Parkway
Petitioners: Miller Devel ¢ i

2016 Westbord Sector Plan

Review Authority: Chapter 49, Streets and Roads

RECOMMENDED CONDITION OF APPROVAL
1. If approved, the Subject Abandonment will not take effect until the conditioned cul-de-sac as shown in
approved Plans for Preliminary Plan No. 120150160 and Site Plan No. 820150080 is dedicated and
substantially constructed to base coat asphalt with curbs and gutters.

* s s s

Summary
«  Staff recommends approval of the abandonment petition with one recommendation.
o Staff requests pi to transmit to the y County of

(MCDOT) recommending approval of the request to abandon the subject Public Access Easement (PAE)
because the abandonment will not hinder current or future public use.

« The 2016 Westbord Sector Plan envisions extending Landy Lane from River Road to Little Falls Parkway which
will render the existing PAE unnecessary.

« Condition No. 9 of approved Preliminary Plan No. 120150160 and Condition No. 8 of approved Site Plan No.
820150080 require the Applicant to dedicate and construct the extension of Landy Lane.

+ The Abandonment is requested at the direction of other County agencies such as MCDOT so that the necessary
area for Landy Lane Extended can be re-dedicated to public right-of-way and the roadway as conditioned by
Preliminary Plan No. 120150160 and Site Plan No. 820150080, can be constructed to the applicable
Montgomery County Secondary Street structural standards.

* Abandonment of the PAE is necessary to realize the as approved by y Plan
No. 120150160 and Site Plan No. 820150080.




MONTGOMERY COUNTY PLANNING BOARD

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

November 5, 2021

Mr. Eric Willis CORRECTED
of T i

Montgomery County Dep 7
100 Edison Park Drive, 4th Floor
Gaithersburg, Maryland 20878

RE:  Abandonment Request No. AB-780
Public Access Easement Landy Lane
2016 Westbard Sector Plan

Dear Mr. Willis:

1arl heduled

At the Montgomery County Planning Board's on Ni ber 4,
2021, the Board reviewed Abandonment Request No. A8-77% AB-780, for abandonment of the
Public Access Easement at the terminus of Landy Lane in Westbard. After a briefing by
Planning stafl, the Planning Board voted 5-0 in favor of recommending abandonment and
transmitting comments 1o the Montgomery County Dey of Transp ion. Those present
at the meeting, in addition to me, were Commissioners Gerald Cichy, Tina Patterson, Carol
Rubin, and Partap Verma.

Thank you for the opp: 10 provide and a rec dation on this petition.
Please contact me or Katie Mencarini with the DownCounty Planning Division of the Planning
Department, at 301-495-4549 or Katherine.mencarini(@montgomeryplanning org, if you have
any questions regarding this letter.

Sincerely,
<
Casey Anderson
Chair
Enclosures
o Gwen Wright
Robert Kronenberg
Elza Hisel-McCoy
Stephanie Dickel
Katie Mencarini
Delisa Coleman
Chris Conklin, MCDOT
Rebecca Torma, MCDOT
Mitra Pedoeem, DPS
Adam Ontiz, DEP

Raymond L. Crowel, DHHS

2425 Reedic Drive, 14 Floor, Wheaton, Maryland 20902 Phoae: 301.495.4605

waww, i E-Mail: mep-ch ppe-me.org
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