
 
 
 
 

 
Patricia A. Harris, Esq. 
(301) 841-3832  
paharris@lerchearly.com 
 

 
 

 
 
4512035.1                                                                                                                                                            94020.001 

July 14, 2022 
 
 
By Overnight Delivery 

 
Mr. Christopher Conklin 
Director 
Montgomery County Department of Transportation 
101 Monroe Street, 9th Floor 
Rockville Maryland 20850 
 

Re: Petition for Abandonment of Portion of Old Georgetown Road Right-of-Way, 
North Bethesda, Maryland (the “Petition”) 

 
Dear Mr. Conklin: 

Petitioner, SSL Investment Partners, II LP, the contract purchaser of Phase I of Grand Park 
Development (described below) (the “Property”), requests the abandonment of 166 square feet of 
the Old Georgetown right-of-way at the truncation (see Abandonment Plan Exhibit “A”) (the 
“Abandonment Area”) pursuant to Section 49-62, et seq., of the Montgomery County Code (the 
“Abandonment”).  

 The Property currently consists of Lots 9, 10 and 5 and Parcels 613 and 614, Tolson 
Subdivision located at 11565, 11575 and 11605 Old Georgetown Road and 5995 Executive 
Boulevard and the right-of-way referred to as S-21 and SHA-32, resulting from the reconstruction 
of Executive Boulevard and Old Georgetown Road (the “western workaround”) in North Bethesda, 
Maryland.  Pursuant to the Preliminary Plan approval and as discussed below, these land areas will 
ultimately form two lots, Lot 1 (the “Property”) (Exhibit B) and Lot 2.   As you are aware, as part 
of the western workaround, your Department is well underway in pursuing the abandonment of a 
portion of the Executive Boulevard right-of-way that will ultimately comprise the northwest corner 
of the Property.  

Phase I of the Property will be located in the western portion of future Lot 1 and is proposed 
to be developed with a residential care facility with ground floor retail.   The presence of ground 
floor retail was identified during the Sketch Plan approval process (Sketch Plan No. 320190040) 
as an important component in the project’s design, so as to activate the ground plain surrounding 
the Property.  However, there is significant grade change along the perimeter of Phase I, making 
access to the ground floor retail challenging while still preserving the limited amount of retail that 
can be provided in this area.  The Petitioner met with staff from the Department of Permitting 
Services (“DPS”), Department of Transportation (“DOT”) and Maryland-National Capital Park 
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and Planning Commission (“M-NCPPC”) on January 19, 2022 to discuss the access challenges.   
Ultimately, as indicated by correspondence from DPS (Exhibit “C”), DOT, DPS and M-NCPPC 
were supportive of the proposed Abandonment to accommodate the location of the steps within 
this truncation.1   Moreover, the proposed Site Plan approval for Phase I provides a condition for 
the approval of the proposed Abandonment.   

Accordingly, the Petitioner seeks the abandonment of the 166 square feet located at the 
truncation of the Property at the corner of Old Georgetown Road (the northwest corner of the 
Property) in order to allow the construction of steps accessing the retail space to project into the 
right-of-way.  The maximum projection will be 11 feet from the face of the building (Exhibit “D”).   

As indicated by the Design Plans (Exhibit “D”) and the photographs of the area (Exhibit 
“E”), there is a significant amount of right-of-way in this location.  The face of the building is 
setback approximately 43 feet from the back of curb.   Moreover, well in excess of the 
recommendations of both the Complete Streets document and the Pike District Streetscape 
Guidelines, the sidewalk in the area of the proposed abandonment is a minimum of 26.4 feet wide 
and it widens to a maximum of 33.8 feet in the area of the truncation. 

I. THE PETITION FOR ABANDONMENT 

Section 49-63(c)(1) of the Montgomery County Code (the “Code”) authorizes the County 
Council to abandon a right-of-way (or a portion thereon) upon a finding that  “the right-of-way is 
no longer necessary for present public use or anticipated public use in the foreseeable future.”  The 
Abandonment requested by this Petition satisfies Section 49-63(c)(1) of the Code as the 
Abandonment Area is no longer necessary for present public use or anticipated public use in the 
foreseeable future.   

Upon the approval of the County’s pending Abandonment action and the completion of the 
western workaround, the right-of-way in this area devoted to sidewalk will be more than 26.4 feet 
wide and more than adequate to accommodate all right-of-way activities.  The Abandonment Area 
will not be needed for anticipated public use in the foreseeable future.   

The only abutting property owner to the Abandonment Area is the Petitioner.   

The Abandonment Area does not accommodate or contain any public utilities.   

II. LIST OF EXHIBITS 

The following materials are submitted in support of this Abandonment request: 

Exhibit “A” – Abandonment Plan 
Exhibit “B” – Draft Record Plat depicting Lot 1 

                                                 
1 The email indicates that DOT, DPS and M-NCPPC do not support an abandonment to accommodate the steps east 
of the truncation and the subject abandonment request does not include this area.  
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Exhibit “C” – Email dated February 2, 2022 from Atiq Panjshiri, DPS indicating support 
of the abandonment 
Exhibit “D” – Design Plan showing proposed steps  
Exhibit “E” – Site Photos 
 

III. CONCLUSION 

As discussed herein, the Abandonment is appropriate as the Abandonment Area will upon 
the completion of the western workaround not be necessary for anticipated public use in the 
foreseeable future.   

Enclosed please find the filing fee of $2,500.  We look forward to your support of this 
request and would be happy to answer any questions. 

 
Very truly yours, 
 
 
 
Patricia A. Harris 
 

 
 
Attachments 
 
cc: Mr. Steve Van Dorp 

Mr. Eric Willis 
Mr. Atiq Panjshiri  
Mr. Ian Duke 
 







Exhibit C





Exhibit D



Exhibit E
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