MILES &
NL‘ STOCKBRIDGE pc.

Erin E. Girard
301-517-4804
egirard@milesstockbridge.com

May 22, 2020

Christopher Conklin

Director, Montgomery County Department of Transportation
101 Monroe Street, 10" Floor

Rockville, Maryland 20850

Re:  Abandonment of Portions of Westbard Avenue and Ridgefield Road in Bethesda
Dear County Executive Elrich:

On behalf of our client, Equity One (Northeast Portfolio), LLC (“Equity One”), the purpose of
this letter is to formally request the abandonment of an approximately 5,891 square foot portion
of Westbard Avenue and an approximately 9,123 square foot portion of Ridgefield Road in
Bethesda. The abandonment is sought in connection with the realignment of Westbard Avenue
by Equity One, which realignment will make the areas sought to be abandoned no longer
necessary for public use. A sketch depicting the realignment and areas to be abandoned is shown
on the plan attached hereto as Exhibit “A”, and a metes and bounds description and sketch of the
areas to be abandoned are attached as Exhibit “B”.

The Westbard Sector Plan, approved and adopted in July 2016 (“Sector Plan™), calls for the
realignment of Westbard Avenue between Westbard Circle and River Road in order to tie
Westbard Avenue directly into River Road with a right-angle intersection. See Sector Plan, p.
34-35, 37 (relevant excerpts of the Sector Plan attached hereto as Exhibit “C”). Subsequent to
the adoption of the Sector Plan, Equity One sought and obtained approval of Preliminary Plan
No. 120170170 (“Preliminary Plan”) for its properties lying along Westbard Avenue within the
Sector Plan area. A copy of the Preliminary Plan Resolution of Approval is attached hereto as
Exhibit “D”. As part of the Preliminary Plan approval, Equity One is required to “construct and
dedicate to public use the realigned Westbard Avenue.” See Preliminary Plan Condition No. 20.
Recognizing that the realignment will create excess right-of-way necessary for other
contemplated redevelopment, the Preliminary Plan also requires that, “[p]rior to Use and
Occupancy Certificate for the Commercial Building, the Applicant must file for abandonment of
portions of Ridgefield Road and Westbard Avenue.” See Preliminary Plan Condition No. 18.
Condition 20.b of the Preliminary Plan further requires that, prior to the issuance of the Use and
Occupancy Certificate for the 55™ townhouse unit for the associated site plan, Equity One must
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“[s]ecure a County Council resolution abandoning the portions of existing Westbard Avenue/
Ridgefield Roads rights-of-way that are no longer needed for transportation purposes.”

Equity One is currently pursuing permits for the first phases of its redevelopment, including the
realignment of Westbard Avenue and the first commercial building referenced in Preliminary
Plan Condition No. 20. To ensure development can occur at a timely pace without interruption,
Equity One is seeking the abandonment now to ensure its approval is complete within the
timeframes set forth in the Preliminary Plan. Importantly, in connection with the road
realignment, Regency will soon be dedicating by plat approximately 45,183 square feet of area
for the new Westbard Avenue right-of-way.

Pursuant to Section 49-63(c) of the Montgomery County Code (“Code”), a right-of-way may be
abandoned if the County Council finds that, “(1) the right-of-way is no longer necessary for
present public use or anticipated public use in the forseeable future,” or “(2) the
abandonment...is necessary to protect the health, safety, and welfare of the residents near the
right-of-way to be abandoned.” Although only one criterion need be met for approval of an
abandonment, both are met in this case. As noted above, in accordance with the
recommendations of the Sector Plan, Westbard Avenue will be realigned so as to intersect
directly with River Road, replacing River Road’s existing intersection with Ridgefield Road.
When this realignment occurs, sections of Ridgefield Road and Westbard Avenue previously
used for right-of-way improvements will no longer be needed for public use, either at that point
in time or in the future.

With regard to the protection of health, safety and welfare of residents near the right-of-way,
Section 49-63(c)(2) of the Code further provides, “[i]n assessing health, safety, and welfare
issues, the Council may consider: (A) any adopted land use plan applicable to the neighborhood;
(B) safe and efficient pedestrian and vehicular traffic patterns and flow, together with
alternatives, in the immediate neighborhood, for local and through traffic; and (C) changes in
facts and circumstances since the original dedication of the right-of-way.” As noted above, the
Sector Plan specifically calls for the realignment of Westbard Avenue. The purpose of the
realignment is to enhance circulation through the Westbard arca and make it more safe and
efficient for neighborhood traffic and those accessing the redeveloped areas within the Sector
Plan. See Sector Plan, p. 10 (“Realign Westbard Avenue and Ridgefield Road to create a clear
gateway into the retail area and protect single-family neighborhoods.”) The recommendation
calling for this realignment, adopted in 2016, also occurred after the original dedications were
made in the 1950s, representing changes circumstances. Therefore, all of the sub-criteria are met
for a finding that the abandonment would also protect the health, safety and welfare of the
residents of the area.

Based on the foregoing, we respectfully request that the portions of Ridgefield Road and

Westbard Avenue detailed and shown on Exhibit “B” be abandoned. As shown on the Proposed
Lot Plan included as part of the Certified Preliminary Plan, a copy of which is attached hereto as
Exhibit “E”, the abandoned portions of Ridgefield Road are proposed to be incorporated into Lot
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15, Block G, and the abandoned portions of Westbard Avenue to be replatted as Lot 24, Block
DL

In connection with this abandonment request, enclosed please find the following;

$2500.00 filing fee

Plan depicting the realignment and areas to be abandoned (Exhibit “A”)

Metes and bounds descriptions and sketch of the areas to be abandoned (Exhibit “B”)
Relevant excerpts of the Sector Plan (Exhibit “C”)

Preliminary Plan Resolution (Exhibit “D”)

Proposed Lot Plan (Exhibit “E”)

Aerial photograph of existing conditions

Tax map highlighting area to be abandoned

Plan depicting the road realignment

List of adjoining properties

Thank you for your consideration of this request. If you have any questions or would like any
additional information, please feel free to contact me.

Sincerely,

Miles & Stockbridge, P.C.

o S iiinnd

Erin E. Girard

cc: Eric Willis, Esq.
Sam Stiebel
Kevin Johnson

! As shown on Plat No. 4456, the relevant portions of Westbard Avenue were dedicated by Equity One’s
predecessor in title, entitling it to the land after abandonment. Equity One also owns the land on both sides of the
relevant portion of Ridgefield Road, originally dedicated by Plat No. 5026, and has chosen to incorporate the whole

of that abandoned area into Lot 24, Block D.
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EXHIBIT “A”
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| Johnson ¢ Bernat ¢ Associates, Inc.

Pari ]

EXHIBIT B
EXISTING RIGHT-OF-WAY ABANDONMENT
7™ ELECTION DISTRICT
MONTGOMERY COUNTY, MARYLAND

Being o stirp of land crossing and being pant Westbard Avenue as shown on a plat of subdivision of
“Westwood Shopping Center” recorded among the Land Records of Monigomery County, Maryland, as
Plat 4456, and being more particularly described as follows:

Begianing foc the same a1 a point on the west line of Westbard Avenue, said point being South
07°07°30 East, 27.31 feet from the Northeast corer of Parcel A-4 as shown on a plat of subdivision
*Westwood” recorded among the aforementioned Land Record, as Plat $498: thence with said
Westbard Avenue

i
2.

3.

Wb

Part 2

North 7° 07° 30™ West, 108.13 feet to a poin; thence

26.53 feet along an arc of a curve to the left having a radius of 541.79” {chord North 08* 31° 40”
West, 26.53 feet) to a point: thence

34,38 feet along an arc of a curve to the left having a radius of 20.00° (chord North 597 11° 60"
West, 30.30 fect) to a point; thence

North 717 33" 50™ East, 5.25 feet to a point; thence

21.15 feet along an arc of a curve to the lefl having a radius of 86.00 (chord North 63* 59° 23"
East, 21.09 feet) to a point; thence

South 86° 39° 15™ East, 34.81 fect 1o a point; thence

56.07 feet along an arc of a curve to the leR having a radius of 470.00° (chord South 45° 56° 45"
East, 56.03 feet} to a point; thence

132.06 feet along an arc of a curve to the lefi having a radius of 358.70" (chord South 25° 02" 32"
West, 131.31 feet) 1o the point of beginnlag, containing 5,891 square feet or 0.1352 acre of land.

Being a stirp of land crossing and being part Ridgefield Road as shown on a plat of subdivision of
“Wedtwood™ recorded among the Land Records of Montgomery County, Maryland, as Plat 5026, and
being more particulasly described as follows:

Beginning for the same a1 a point on the north line of Westbard Avenue, said point being at the
beginning of curve number 4 in Block G as shown on the aforementioned plat of subdivision; thence
with said Ridgefield Road

9.

North 71° 33" 50™ East, 200.23 feet to a point; thence

10. South 44% 017 12" West, 151.38 feet to a point; thence

Engineering ¢ Surveying ¢ Plannin

205 N. Frederick Ave. 100 ¢ Gaithersburg, MD 20877 e {301) 963-1133 « (301) 963-6306 Fax

werw, Jba-inc.net
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11. South 71° 33" 50™ West, 47.35 feet 10 a point; thence
12. 79.41 feer along an arc of a curve to the right having a radius of 400.60° (chord North 40° 34" 27"
West, 79.28 feet) to a point; thence

13. 11.90 feet along an arc of a curve 1o the Jeft having a radius of 20.00° (chord North 88° 36° 50"
East, 11.73 feet) 1o the point of beginning, containing 9,123 square feet or 0.2094 acre of land.

SURVERYORS CERTIFICATION
Ihcmbycemfyﬂml was mmponsnble c)nrge overthepmpamlmoﬁh:smesandbounds
description and the surveying work reflected in it, all in compliance with the requirements set forth in
09.13.06.12 of the COMAR Regulations.

Johnson ¢ Barnat ¢ Associates, Inc. Date:
Adam §, Bemat, LS.

= Iy
%, Ry &5 s
D1y, V1, 14RO S
"'lnum\“‘

EXP 620720

3 ] 40880 - Viamteradi &

Engineering ¢ Surveyling ¢ Planning
205 N. Frederick Ave. 100 ¢ Gaithersburg, MD 20877 + (301) 963-1133 ¢ (201) 963-6306 Fax
www.jba-inc.nex
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EXHIBIT «“C”
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Frovide s Contral Livie Grewn {approsimately Y-acre Bul 8o less taan 173 acre) within the

Westwood Shopping Center site. /i
Frovide » neghbarnond grean wian sats 28 the ntessection of re-algned Wiesthard Avesse and Parks
Biggetiel Raad .,

Nateralue Willet dranch as 2 stream Ay ang provide A Besesttian 11l o within

Westrard Use easements to prechade frther socroach , and an ¥ bued 40 Singnce Fary
thes proests,

Realign Wentband Avenue ang Ridgsfisld Rusd 1o create 3 clear gateway into the reteil s snd 1
protent singie-lamily neghborhogds.

Tearaform Westbard Avenue into 3 mult-ane, pedestriandrmngly, trep-lined sirost with wide Tiaes
sidewalls aod gn-street pathing whers practicsble 4
Create » pedestrsenvehigut Hon betwesn River Road and Westhard Avenye atihe

Ameacan Pisnl Food and Roo! Center sites 1o provide another connection Detwees the two Transpartation

rgets and 20l a3 2 gateway to the naluraked Wilest Branch Urbsn Gresaway.

Provide an ngrease i pabbt and/for provude pro e shutle bus servce between Westberd and
Metrgead stations in Bethesds and Friendihip Heghts snsfor ther by major destinatons to Tramipartation
suppiement the exitting public transit systems.

Reduse ang control invaiive plant saccies in the ama Erviegnment

Frovice new storm waler estment systems ang imptove eanting systeoy: Exviranment

Provide allordabie hausing skiove the County's mrimmuim moderaiely priced dwelkng unit {MP0U}

reguaemeant Housing
Prowide lncal housing opbons e sctive who sre seaking 2 ¢ ise from siagle-demiy Houss
ng
Kosmes.
Encourage the devel of senioe b g Op s incudmg asaated-liverg Tacilives. Honrsing
Maximize modarately priced dwelbng una {MPOU) aptans for naw construction, Hausing
Prezerve existing, local-serving Bght Industrial uses, Land Use
Maintain existing, lecalserying retal establishments Lond Use

10
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3¢

* Expand and implement new transet options,

+ Accommaodate regional mobility while increasing
focal connecbvity,

* Mantain a fand use and a transportanon balance
» Improve bicycle and pedestrian infrastructure.

2.4.2 Roadways

it is recommended that the Westbard Sector Plan area
be designated as an Urban Area for the applcanon

of Road Code Standards The area should also be
designated 25 3 Bicycle Pedestran Prionty Area
{8PPA) 10 facilitate funding for bicycle and pedestrian
IMEIOVEMEnTs.

A Roodwoy Right-of-Way ond Design £lemenis
River Road-MD 190 (M-2)

1110-foot mimmum aght-of-way, West Sector Plan
Booundary to East Sector Plan Boundary)

River Road is » major highway that provides east-wesy
wcat connechivity The segmant contamed withinthe
Plan area measures approxmately 3,800 dnear feel.
There 318 numerous Curb Cuts along s shon segment
of roadway that add o traffic stress on River Aoad. The
YLt ount of Curd Cuts contribute J¢ many fncoen
Ponls cauted by turning vehicles accessing Jocal
businesses, as well 35 through 2raffic on River Road. In
order 1o tmprove operanons and enhance the safety on
River Road, thes Plan recommends that the curh cuts

be reduced and dtwvewdy attess pownts be consolidated
in 2 logical pattern that afows far anproved drvewsy
INY INRETSECHON SPALIng. Inter-parcel access shoutd

be provided to aflow for driveway consobdanon. This
Flan also recommends the instaflaton of trafhc signals
on Rwver Road atits intersechons with 8-2/8-3 {Landy
Lane} and with B2 {Clipper Lane). Finally, a median
should be provided with left turn lanes for access 1o the
consolidated Criveways

River Bpad should contain she following slemen’s within
e rght-ol-way.

» Travel Lanes. Two 11-Joot lanes per direction.

s Median To accommodate a iefi turn lane and
pedestrian refuge area.

o Separated Bike Lane. 11-oot-wide, two-way
separated bike lanes {cycle track) on the north
saie with 2 buffer.

o Landscape Buffer. Yo accomrmeodate street trees.

o Sidewalks: Minimum 15-foot-wide (due to
Constraints associated with the Capsal Crescent
Trail, the sidewatk may need to be narrower under
the CCY bridge)

Westhard Avenue - Westbard Circle to Massachusetts
Avenue (8-1)

{74-foot minimum nght-of-way},

This Busingss Jairt sirept & the mapy nofth-soulh
conaschon for residents and bunnesses in the area A
shared-use path is recommendad on the west side of
the street to facilstate access to the school and hibrary

on the wes side of tha street The shared-uie path will
Lransiton 310 & cycle 1rach and a sidewalk along Street 8-1
norih of Westbard Circle

Wesibard Avenue should contain the following slements
wethin the rght of-way
» Travel Lanes. Two 1011 foot-wide lanes per
dracnon.

* Madun None

s landscape Buffer. Vo accommodate stied! Irees.

e Shared-use #ath: Provide on the west side of the
street

Westhasd Avenue extended/Ridgefield Road -
Westbard Circle to River Road (B-1)

{120-foct mimimum rght-ofway Westbard Crcle 10
Ridgetield Road; 100 foot minimum right-of-way West-
bard Avenue 10 River Road).

Westbard Avenie, 2 business district street, heading
toward Rreer Road should be reconfigured to tte directly
to River Road with 2 right-angled intersection, instead
of teeing into Ridgefield Road. This reconfiguranon
would treate Westbard Avenue extended that woule

103032000001\4849-8685-7910.v1
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m—ceem  WESIDANG PRN ROUNCIFY
Paslaro

Straet Classications
E Maor Highway
oo SUSINESS

maww BUSINgD ew SISt
mwm  LOCH %ew Streed

sa99s Potertial Public Connection
= Potenhal Street Closure

"
d

35
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et [ty i el o] [

Major Mighway

M2 IRM:M(MDIDO) |W.Sewuﬂuloundmto!.h:uthmloemyl 130 |30th 4

Business Dhteicy

8-1 RidgeBield Road Westbard Avenue o River Road 100 25 mph 4

-1 Westbard Avenue Ridgefieid Road 10 Westbard Cirele 110 25 mph 4

81 Westbard Avenue Weithard Circle 10 Massachusetts Avenue nw 25 mph 4

8-2 New Connecior Road | Kiver Bosd to Westbord Avense sa 25 mph 2

8-3 Landy Lane River Road to Littte Falls Parkway 54° 25 mph 2

NIA Untie Falls Parkway Borsey A 1o Massschusetis A N/A 35S mph 2

connact directly with River Road, (Rudgefield Road waflic cignals are needed on Westbard Avenue.

would be reconfigured 10 tee into reconfigured

Westbard Avenue extended  Yhe block of Westbard Neighbothood Protechon: Westbard Avenue

Avenue south of Rwer Road would tes into Ridgefield {Residentdl Porvon}

Avenue.) Westbard Avenue should be studied to

svaluate the feasibibity and implementanon of on- This Plan andorses the permanent dosure of the

street, off-peak pariing Spetial conuderanon should fesidental portion of Westbard Avenue between

be grven to mplementanion of on-stieet parbing on River Road and Ridgefisid Road a1 the River Road

weekends and whether this weekend parking could end. The closure shauid not octur until the existing

be accommodated dus 10 the retal and residentialt Westbard Road/River Road intersechion i5 reatigned

demands during those days. tointessect River Road with a right-angled turn The
closed end should have a 3-inch-high mountable curb

Westbard Avenue should contain the foliowing 1o allow emergency vehiches 10 access the block from

slements within the right-of way. Rever Road. The closed and should be reconstructed

1o creale a turnaround, Acoen on this closure 1

* Travellanes Ywo lanet per directon. .
predicated on the submantal of 3 formal neightiorhocd

* Median. £-foot wide for pedestnan refuge, apph<ation for street closwre in atcordance with
mountable curbfload bearing construstion for Chapter &9 of the County Code, and its subsequent
emergency access approvat by the County Councit.

s Separated Bise Lane, S92 wide, ane-way '
sepasated biae lane fovtle track] on aach sice of The Depariment of Transportation and the State
the road oulside of the curb 1o provide a buffer Highway Adrnistration should work with the
from trathc. Eenwood community to develop a design and

operations plan for the River Road/Brookside Deive
Sudewalks: 134 ” intersection that better protects Kenwood from cot-
B OOy oL ADN RO ES R T through traffic withou! restricting safe and convenient

the realigned porion where they should be 11 access between realigned Westhard Avenue and River
feet wide af minimum. Road

» Landscape 8uffer. To accommodate unbty poles.

The Montgomery County Department of
Transportation shouid eaplore whether addmonat

103032\000001\4849-8685-7910.v1
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companbilty with the adjacent residennal community
to the west. This wil allow an increase in the number
of residennal unns from that currently pravided for by
the existing 20ning.

* Mamntain commercial densay a1 0.75 FAR.

*  Alow 2 residennal density of 1.25 FAR.

o Masimum heights of 60

* implement strategies to preserve local retail to

the eatent practical as discussed earhier in this
fan.

$ite 2 - Manor Care

Site Descriphon. 2,15 Acres. Sice of Manor Care
nursing home, now vacant,

Exgoing Zone. R-60 Average nieight i 35°
Existing FAR. 0.44.

Proposed 2one: CAT 1.0,€ 0 25, R 1.0, H 45 jfigure
3.1.1 Proposed Zoming Map - Westbard Avenue
District).

Werthied Plon Boundary
Dizrcs Soundary
Multy far by Med Deny
Qrsie Family Detached

Toumn Howsr Medusn
Denuty 12 107DUA

Modesste s ndusieo

SIS HSC

Commigrihs Pisidentl Sown
RIABCOMNRINBNW
M IQCQIIRID NIY
CRYISCOLBYE MY
T34, 0085 830 185
(RIS Casmzaur
T2, CO5 820 w10
RL25,CO% KI5 15
CRT 25.C O8N 28, 6 10
Peedyeed Weattind Avews,r,

Fsning bow; pdary 10 foliow
sevinad Aght of way

o b fteng heghtand IR

* e % Propinad Mo Aoud between
Westhand Mvenur 2 od Biver Rost

»

[

4

¥ -

Ranenale fof 2oning change. Yo aliow townhouse
development undes the CRT 2one, which requires
contnbution to Sector Plan amenines and benefits,
while also maintaining compatibikity with adjacent
single-family neighborhood.

¢ Aliow 3 Residennai FAR of up 10 1.OFAR

s Limit new development to townhouses.

s Limst height of proposed townhouses to 45
feet and provide appropriate transiions {0 the
adacent single-fomily neghborhood.

» The glan strongly encourages Residential as the
predominant use for this pascel. Commercial
uses are srongly discouraged on this site.

Site 3 ~ Westwood 1l Center

Site Descripbion: 2 25 Acres. Sile of the Westwood It

shopping center.

Existing Zonve. CRY 0.75, C0.75, R 0.25, H 35, Exssting
height ranges between 25’ and 45",

Exisning FAR. 0.65.

Proposed Zone CRT 1.5 LOS. RIS, H S

7

|
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EXHIBIT “D”

MONTGOMERY COUNTY PLANNING BoOARD

THE MARYLAND NATIONAL CAPITAL TARR aND £2 ANt gl )

MCPB No. 19032

Prchminary Plap No., 120170170 MAY 06 2019
Woentwood Shopping Center

Dae of Heanng March 134, 2019

RESOLUTION

WHEREAS., under Mumigomenn County Code Chapter 51 the Montgomery
Coanty Plarning Beard 1s authorized to reviow preliminary plan agpheations, and

WHEREAS. on Davmber 20, 2016 Equaty One (Northeast Portfolun, LLC
CApplicant™ filed ar spphication br spprocal of a prehiminary plan of subdivaion nf
property that would ereate 111 lots on 33 acres of land in the CRT 20, C 075, R 1.25.H
GO.CRT1LO Coh RI10O H 4, CRT 156, CO5, R16 HTS: CRT 26, COB, R206, H ™5
and CRT 25 C o3 R20 H 110 2nes locsted along Westhard Avenue and Ridgefield
Road, between Hiver Hoad and Massachusett> Avenue ¢ Subjet Propersy ), in the
Betheado! Chevy Chuse Paliey Ares and Westbard Seetor Plan ("Sector Plan) area: and

WHEREAS. Subibvision  Regulation  Amendmont  16:01, adopted by the
Mentgomery County Council an November 15, 2016 ax Ordinunes N 1819, replaced
Chaptor 50, Subdivison of Lasd inits entirety offective Febroary 11 2017 (“Subdivinem
Regulatons ) and

WHEREAS. Ordinancr 15-19 provided that any preaminary plan appheatim filed
and ceritfied us complete before the effective dave of the Subadivimiun Regulatons aay, gt
the applicart’s optior. be seviewsd under the Subdivision Regulations 1o effict w sen the
apphcaion aas submitted, and

WHEREAS. Apphant's prebmirary plan sppleatin was devignated Prehminin
Plan N 120170170 Wewrwond Shpping Canter ("Prelimanan Plan® vr “Appheation™y
and

WHEREAS, Apphoant opted to have this Preluminary Plag reviewed under the
Subdivision Regalatiing in effect on December 20, 2016; snd

WHEREAS. following revies: and snalyms of the Applizntion by Plurning Board
staff ("Stadl) and other governmental agencies, Staff wsued 0 menwrandum to the
Planning Board Murch 4. 2919, settung forth its analyais and recommendabon for
approval of the Appleation wibpeet 1o rurtain eoaditiane CStaff Report™: and

Apsriacd as v 4 \ | -/ vd

Afpee . — e / / f
Legal ‘\"fr“m-mié_:,n&u%mil R 1 U S TR L
J l"“‘ p’m 0 b § Slai sme gss Bnis i sa - -
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MCPB No. 19-082

Preliminary Plan No, 120170170
Westwood Shopping Center
Page 2

WHEREAS, on March 14, 2019, the Planning Board held a public hearing on the
Application at which it heard testimony and reccived evidence submitted for the record
on the Application; and

WHEREAS, on March 14, 2019, the Planning Board voted to approve the
Application subject to certain conditions, on motion of Commissioner Fani-Gonzalez,
seconded by Commissioner Cichy, with a vote of 4-0; Commissioners Anderson, Cichy,
Fani-Gonzalez, and Patterson voting in faver and Commissioner Dreyfuss abeent.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board APPROVES
Preliminary Plan No. 120170170 to create 111 lots on the Subject Property, subject to the
following conditions:!

General Approval

1. This Preliminary Plan is limited to 111 lots for a wstal development of up to 852,915 square
feet, including up to 647,378 square feet of residential uses (up to 104 townhomes and up
10 410 multifamily dwelling units) and vp to 205,537 squarc feet of commercial uses
(including the 29,305 square feet of commercial uses 3o remain on Lot 3 Block B/
Bowlmor).

Adequate Public Facilitles and Outside Agencies

2. The Adequate Public Facility ("APF”) review for the Preliminary Plan will remain valid
for onc hundred 1wenty (120) months from the date of mailing of the Planning Board
Resolution, phased in the following manncr, as illustrated on the Certified Preliminary
Plan:

a. First Phasc - 36 months from the 30th day after the Resolution is mailed; or if an
administrative appeal is timely noted by any party authorized 10 take an appeal, the date
upon which the court having final jurisdiction acts, including the running of any further
applicable appeal periods.

b. Second Phase - 36 months from the expiration date of the validity period for First Phase.

c. Third Phase- 24 months from the expiration datc of the validily period for Second
Phase.

d. Fourth Phase - 24 months from the expiration date of the validity period for Third
Phase.

1 For the purpose of these conditions, the term “Applicant™ ghall alao mean the developer, the owner
or any successor(s) in interest to the terms of this approval.

103032\00000114849-8685-7910.v1
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MCPB

No. 19-032

Preliminnry Plan No 120170170
Westwood Shopping Center

Page 0

Quiside Agercies

3

o

The Planning Bourd accepts the recammendations of the Monigomery County Degartivent
of Transpestation (“MCDOT™} in its Traffic Impact Stedy @nd Traffic Sigeal Warraaty
Swdy letter dited February 28, 2019 and incorporates them as conditions of the
Preliminary Plan approval The Applican: must comply with each of the recommeadations
o set forth in the Jeter, which may be amended by MCDOT if the amendment does aot
wonflict with any other conditiens of the Preliminary Plaa approval

‘Ihe Planning Board accepts the seccaunendations of e Montgomery County Department
of Transpodtation (*MCDOT™} in its letter dated March 4, 2019 and incorporates them as
conditions of the Preliminary Plan approsal, ‘The Applicant mus comply with cach of the
recommendations as set forth in the letier, which may be amended by MCDOT if the
amendinent does not conflict with aay other conditions of the Preliminary Plan approval,

Before recording any plat for the Subjeci Property, the Applicant must satisfy MCDOT’s

requirements for access and improvemenis,

ihe Plansing Bourd accepls the tecommerdations of the Mayland State Highway
Administration ("SHA") in its fetter dated August 23, 2018 and as amended by emails
dated Jumaury 4, 2019 and Janvary 30, 2019 and mcorporates them as condivors of the
Prehminary Plan approvad. The Applican! must comply with cach of the recommendations
as set forth in the letter, which may he amended by MDSHA if the amendment docs i
conflet with any ather conditions of the Preliminary Plan appraval.

Before the issvance of wecess pormits, the Applicant must satisfy the Muryland State
Highway Administration’s requiressents for access and improvements,

The Planming Board sceepts the recommendations of the Monigomery County Department
of Permitting Services ("MCDPY") - Waer Kesources Sechon o Ns stormwater
management concerx letter dated Februury 27, 2019 and incorporstes them us conditions
of the Preliminary Plar approval. The Applivant must comply with cach of the
secommendations av set forth in the letter, which may he amended by MCOPS - Water
Resources Section if the amendment does net coaflict with any other conditions of the
Preliminary Plan agproval, All future Site Plame will be required o submit upidited
stormwates management concept plans to reflect proposed development.

The Planning Board accepts the recommendations of the Monigomery County Depantment
of Permitting Services {MCDPS), Fire Department Access and Water Supply Secton ints
fetter dated February 14, 2019, and hercby incorporates them as conditions of wpproval.
The Applizant must comply with each of the recommoendations @ set forth in the leaer,
which MCDPS may amend if the smendmeris do not conflict with other conditions of
Preliminary Plan approval,
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Other Approvals
Concurrent Sie Plan Approval

10 Prior 1o approval of a record plat or clearing or gradisg for the Subect Property, dw
Applicant must ieceive cenification of Site Plan No. 820180190, The number and kocation
of site elewents including but nat limited 10 bulldings, dwelling units, on-site parking, site
circulation, landscape, hardscape, open space, sidawalks andd bike parhe is determined
through site plan review and approval.

11, I a proposed site plan amendment for the Subject Propenty substantially modifics the lots,
nght-of-woy configurations, or quantilies shown o this Preiminary Pian, the Applivam
must obtais approval of 3 Preliminary Flun amendmen! in conjunction with a site plan
amendmen,

12 Each site covered by Preliminary Plan 120170170 must obiain Site Plan approval prior
any future development an that particular property.

Forest Conservation

13. For all propenties included under Prelinuaary Plan 12017017, ihe Apphican: must obiain
approval of an overall centified Preliminary/Futal Forest Conservition Plan (FFCP) from
the Planning Department prior to any clearing, grading or demolition for the applicable
phase Fumre Site Plan upprovals for ieplementation of subsequent phases of the lusger
site covered by the Preliminary Plan will address the remainiag forest conservation
feyquitcmicats  associated with cach future phase and will include a Final Forest
Conservation Pian for these phases  Each Siie Plan or Site Plan amendmert covered by
this overali FFCP must address i folluwing.

1. The locations of trees credited towards vanunce mitigation plastings must be at least §
feet awnay tram any structures, siormwater management lacitities, Pis, FUEs, ROWs,
utility lines, and/or their associated essements.

b. Prior to any clearing, grading and demolition for each applicable phase, the off-site
ferest conservation requirements for each phase must be addressed by submitting a
certificate of compliarce touse an off-site forest mitigative bank to satisfy the required
credits ax determuned i the certficd Fored Conservation Plan

14 Before demulition. cleanivg, i grading oo the Mapw Caic Sic. the Apphicant must record
1 Category § Conservation Easement among the Monigomery County Land Records by
deed. The deed must be in a form approved by the M-NCPPC Otlice of the Gieneral
Counsel, und the Book and Page for the easement must be referenced on the recond plat.

Transportation

Existing Froatoge Improvements
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15. The Applicant must provide the following dedications and show them onthe record plats)
fur the following existing roads

a Al land necessary o accommoddate 55 fect from the existing pavemest cemterlire along
the Subject Propenty frontage for River Road (MD 190);

t. Al land necossary o secommodate a right-of-way width of 120 feet on Westbard
Avenue, beiweer River Road and Privite Sweet A, as shown on the Certified
Preliminuty Plun; and

¢, All Jand necessary to accommodate an ultimate rightof-way width of 110 fect
Westband Avenue, between Private Strect A/ Westhard Cincde and the southiom loading
entrance, except along Lot 1, Block B (Parking Lot 13 Lot 2, Block B (Purking Lot 2),
Lot 3, Block B {Bowlmor). which will be subject to an casenment for fuuire aght-af-
way dedicaton, as shewn on the Certified Preliminary Plan,

16. Prior o the recordation of plaa(e), the Applicant muit satisfy sl necessity requirements of
MCDPS e construct sidewalkin) and separated bicycle lane along Westhiurd Avenue as
Wdiowa on e Centificd Prclintinay Plan.

Ot Site Improvements

17, Prior 1o the isstance of the Use and Occupancy Certificate tor the Core and Shell tor the
Commercial Baildirg, the Applicant must comtruct interim improvements at the
intersections of River Road ard Ridgefisld Road and Westbard Avenae and Ridgefield
Rood, or of the construction of the redignment of Westhard Avenue, as defined by
demulition of existiag Ridgefield Road, provide mairtenance of traffic as nseded to
facilitste truch ond construction taffic prin (o completion of the realignment. with priority
© coastrud the geometric improvements 1o the intersecion of River Road asd Ridgeficld
Road as specatied by MCDOT and MDSHA.

I8. Prior to Use and Occupancy Centificate for the Commercial Bullding, e Apphicant must
file for ahendorment of partions of Ridgeficld Road and Wesbard Aveaue.

19, i applicable, prior to plat approval far the Manor Care site and in aecordance with the
Westhard Sector Plan, the Applicant must file a conective map amendment (CMA)
changing die winlcrlying R-60 tone within the Westbard Averuc abandenmeat limits tobe
consistent with the CRT 1.0, C 025, R 1.0, H 45" zone associated with the Manor Case
ame.

20. Prior to issuance of twe Use and Occupancy Centificate for the 55% townhouse unit tor Site
Plan £20130190, the Applicant must construct and dedicate to public use the ratigaed
Westbard Avenue, i illustrated on the Centified Preliminary Plan. In conjunction, the
Applicant must
2. Meet all design standards imposed by all spplicable road codes: and
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b Secure a County Couacil resolution sbandonisg the poitions of existieg Westhard
Avenue! Ridgeficld Roud rights-of-way that are no longer needed for transportalion

Prisate Roads

21, The Applicant must provide private roads, *Westbard Circle,” "Strect A,” “Sireet B.” and
“Suea C,” including any sidewalks, bikeways, storm dranage fucilities, strect trees, street
lights, private ulility systems and otber necessary improvements as required by cither the
Frelimmmary Plan or the subsequent Site Plan within the delincated privare read arco
{eollectively, the "Private Roud”), subject to the following corditions:

a I there are no structures showe or below the Pnvate Road, the record plat must show
the Private Roadin a separste parcel. 16 these are stnctures above ot below the private
Road, the record plat must clewrly delineate the Private Road and include metes ond
bounds dessription of the boundaries of the Private Road

t.  The Private Rowud must be designed and constructed according 0 the Monlgomery
County Road Code Standard MC 200501 per the modified typical section specified
by the subsequent Site Plan.

«. Fror o sseance of the final Use and Ovcupuey Cenificate for the Commercial
Building. the Applicant must deliver to the Planning Depatment, with a copy to
MCDPS, centification by a professional engineer heensed in the Stz of Maryland that
he Privite Roud has been designed and the applicible baiidiag permits will provide
far construction in secordance with the paving detail and cross-section specifications
required by the Montgomery Comaty Road Codde, as may be modified on this
Prelimmnary Plan or 2 subscquent Site Plan, and that the road has been designed for
safc we anchading horizoatal and vertical alignmests fur the inteaded target spivil,
adequate typical scction(s) fer vehiclewpedestrions/icyclists, ADA compliance,
drainage fecalitzs, sight distances, point of acess and parking, wnd all neceasary
requirements for emergency access, egress. and apparatus as fequired by the
Montgomery Ceunty Fire Marshal.

d  Prior 1o recordaion of the plat, the Applcant must submit te Stff an agreement or
cther legal instrument that assigns responsibility for the ling-term maintenance of the
Private Road. To theextenst possible the spreement must conform o the requirements
s funth in the covenant recorded among the Land Recerds of Muatgomery Cousty,
Maryland in Book 540062 ot Poge 338, The agreemest nist be approved by the
Commission’s Office of the General Counsel, recorded in 1the Montgomery County
Land Records, snd referepeed vn e phat

e.  Prior 1o issuance of the final Use and Owcupancy Certificates for the townhauses on
Lots 1-15. Block A at Westwood Shepping Ceater, all private streets must be
completed to bise course of asphalt and streetscape improvements completed on the
wwnhouse side of the street and inspecied by MCDPS,
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Record Plats

22. The Applicant may not pertorm clearng or grisding of any site priv 1o recordation of tle
plat for cach site,

Eusements, Dedications, Open Space
23. The wcord plat must show necessary eascments and dedications

23. The Applicant must reeard 8o cascinent fur the Scetor Plan recommended padestrian
connection from Westbard Avenue & the future Willett Branch Greenway on Parking Lot
(Lot 1, Block By

25. The record plat must reflect all areay under common awrershup.

26. The record plat must reference the Common Open Space Covenant recorded among the
Mentgomery County Land Records at Beok 28015 Page 578 1*Covenart™)

Parkland

27. The Applicant must convey 1a tee simple to the Marylano-Nuvonal Capital Park aid
Planning Commniission (M-NCPPC), at no cost and vie plat at the same time as the fiest plat
for Sae Plan 820186190, the following arean for usc as public park land for the Willent
Rranch Greeaway, i shoan on the Centified Preliminary Plan:

i. The portion of unimproned land o Lot 2, Block H, at the existing Westwood 11
Shopping Center and ussocioted parking lot; und
ii. The arca showns as Lot 3, Block B.

i The Applicant inust provike for invasive spesies nanagement in dedicsted wreas.

28. Priorto the tirst recond plat tor Site Plan 3201801 90, the Apphicant must recird i cuvensant
W M-NCPPC for futare convevance in fee simple of the portion of land at Let 2, Block H,
currently improved with the existing Westwood 11 Shopping Center and associated parking
ot The covenant mist he shown on the Certified Prelimnary Plan and be recorded inthe
lund records of Montgomery County,

29. At Lot 3, Block B (Bowlmor), the Applicant mast grant 2 M-NCPPC a 20-fool-wide parks
mainenance aness covcinent raching the cat aids of the Witlent Brach conveyance wea
for access 1o the Willett Branch Urban Geeenvay.

30. If applicatle, prior 1o any land distarbarce, the Applicant must comply with all relevant
laws and regulations concerning burial sites and an inventory of burial sites and coordinate
all activity relevant o these laws and regulations with Montgomeny County Planning
Department’s Histone Preservation Section Archacologist
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Certified Preliminary Plan

31. The Applicant must mclude the stomwaler management Coacept approval lener, viber
applicable agency letiers and the Prcliminary Plan Resolution on the approval or cover
sheet(s).

7%
[ ¥)

. The certificd Prelimizary Plan must contain the following note:

Unless specifically noted on this plan drawing or in the Planning Beard conditions of
upproval, the building foctprins, bailding heights, on-site purking, site ciradaton, and
sidewalks shown on the Prelimiary Plan are iltustrative  The final locations of buildings,
structares and hardscape will be determined at the time of tysuance of sue pln
apprenal Please vefer w the oning duta table for development standords such as
sethacks, building restriction lines, buildng height. and lo coverage for each lot,

33, Prior to submittal of the Certified Preliminary Plan, the Applicant must make ihe fellowing
changes,

&,

b.

Revise the Westwood Shopping Center tewnhouse layout to remove the double 90-
degree wum in the proposed alley adjucent i lwwnhivase hus 50-56.

Create a new commaor ownership parcel behind towahouse lots 62-70 for stormwider
management conveyance in accordance with MUDPS approved  Stormwater
Management Concept Plan

Revise drawings to show a commor oweership parcel for starmwater mamgement
behind towshouse lots §7-61

Revise the Manar Care Category 1 Easement houndary on all appropriate sheets
cutisent with the Categony 1 Basement shown on Sheet PP S,

Rectify inconsistences between plan graphics/notes/ figuresftubles.

Modity ditts 1able to reflect develupirent Xamdirds approved by the Planaing Boasd,

34, Future Coordination Issues for Site Plan Review

3

b,

Westwoxl 11
Fature development must be designed and consiructed Lo minimize advene impacts on
the futare implementation of the Willett Branch Greenwiy
Manor Care
i, Maintiee plantings in and along the River Road right of way:
ii.  Obiain the serviees of a consultunt specialized in stream restoraion %o address the
detils of the covironmental enbigwementy, including
Bank subilization/stream eshancements;
Invasive control:
Re/afforestwion planting and planting of sapplemental nive species within
retained forest ureas within the Category I Easement areu and right of-way,
as applwahle;
Address fences eacrouching inte the Category I Conservation Eusement on
the Manor Care site;

b e

"

103032\000001\4849-8685-7910.v1




Page 22

MCPB No. 19-032

Preliminary Plan No. 120170170
Westwood Shopping Center
Page 9

5. Soil restoration for restored areas; and
6. Monitoring and maiptenance.
iii. Revised noise study updated per proposed design.

BE IT FURTHER RESOLVED that having considered the recommendations and
findings of its Staff as presented at the hearing and as set forth in the Staff Report, which
the Board hereby adopts and incorporates by reference (except as modified hersin), and
upon consideration of the entire record, the Planning Board FINDS, with the conditions
of approval, that:

1. The Preliminary Plan substantially conforms to the Master Plan.

The Approved and Adopted 2016 Westbard Sector Plan (“Sector Plan” or “Plan”)
envisions Westbard as a vibrant walkable village center adjacent to an enhanced
Willett Branch Greenway (Sector Plan, p. 6). Toward that vigion, the Sector Plan
provided specific recommendations for development of the Subject Property and
amenities for the entire Sector Plan area (e.g. the realignment of Westhard Avenue
and establishment of the Willett Branch Greanway). Both the site-specific and
Sector Plan area recommendations are incorporated in the Subject Application
and discussed in more detail below.

The Site ia located within the area designated by the Sector Plan as “the Westbard
Avenue District.” Specific Sector Plan recommendations include transforming the
existing surface parking lots into an inviting, livable, walkable village with stores
and apartments and providing new open spaces, Each of the site-specific
recommendations are summarized below.

Land Use

Waestwood Shopping Canter

For the Shopping Center site, designated Site 1, the Sector Plan envisioned a
mixed-use commercial and residential redevelopment with a maximum building
height of 60 feet. In support of the redevelopment on this site, the Sector Plan
recommends a central civic green (measuring approximately 1/3 of an acre), a new
neighborhood park, and an internal circulation network.

The Application provides 8 new mixed-use development with a Multi-Family
Building with ground-floor retail, a new Commercial Building (expocted to
accommodate the new Giant supermarket), and up to 70 townhomes. The
Applicant will also design and construct a new central civic green, the new
Springfield Neighborhood Green Urban Park to be conveyed to M-NCPFC, and a
new internal circulation system. The development on the Westwood Shopping
Center site conforms to the recommendations of the Sector Plan.
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Manor Care

For this site, identified as Site 2, the Sector Plan recommends regidential
townhouse develepment, limited to 45 feet in height, with commercial uses on this
site strongly discouraged. The development of this site is significantly enlarged
by the Sector-Plan-recommended realignment of Westhard Avenue and its
intersection with Ridgefield Road, discussed below, and the site layout reflects this
major public improvement. The Sector Plan also provides specific restrictions on
the location of the townhouses, including behind the existing single-family homes
and limiting eacroachment into the Stream Valley Buffer around the Kenwood
Tributary, except where removal of existing paved areas is necessary to mitigate
and replant the northerly strip along River Road. As conditioned, the development
conforms to these recommendations for the purpoees of Preliminary Plan review,
Development on this site will be the subject of a future Site Plan application and
conformance with the Sector Plan will be reevaluated at that time. The Sector
Plan (p. 73) also identifies the possibility for a Corrective Map Amendment that
would involve the Manor Care site combined with the road abandonment,

Westwood I1

For this site, identified as Site 3, the Sector Plan recommends a mixed-use
development with a maximum building height of 75 feet coupled with the
naturalization of the Willett Branch, which runs through the northern portion of
the Subject Property. This site is also significantly impacted by the recommended
realignment of Westbard Avenue and Ridgefield Road. The reduced site is
reflected on the Preliminary Plan and as conditioned at this stage conforms to the
recommendations of the Sector Plan. Development on this site will be the subject
of a future Site Plan application and will be re-evaluated then.

Transporiation Network

As a major improvement to the circulation system of the Sector Plan Area, the
Sector Plan recommends the realighment of Westbard Avenue (Street B-1), and
its intersection with Ridgefield Road. As part of the Subject Application, in
coordination with County and State transportation agencies, the Applicant will
construct the realigned Westbard Avenue. Additionally, the Applicant will
implement Sector-Plan-recommended streelscape improvements along Westbard
Avenue to improve the safety and comfort of all roadway ugers. As conditioned,
the Applicant will provide the necessary improvements to the transportation
network and satisfies the Sector Plan recommendations.

Open Space and Environment

As discussed above, the Public Open Spaces are consistent with the Sector Plan
recommendations. Specific discussion of each of these elements is discussed
below:
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e Central Civic Green: The Sector Plan recommends a new Central Civic
Green, measuring between one-half acre and one-third acre, to be located
on the Westwood Shopping Center site. The Sector Plan envisions this
Public Open Space as a gathering place supported by amenities necessary
to make the apace an appealing destination for the entire community.

e Springfield Neighborhood Green Urban Park: The Sector Plan recommends
a new neighborhood park, measuring between one-half acre and one-third
acre, at the intersection of Ridgefield Road and Westbard Avenue, Although
this space is envisioned as a buffer between the Westwood Shopping Center
site and adjacent Springfield Neighborhood, the Sector Plan specifically
recommends that it be programmed to serve both workers from the
Westbard Avenue District and residents from the neighborhood and
designed for more activity than an urban buffer park.

» Willett Branch Greenway: The Sector Plan envisions rehabilitation of the
Willett Branch to improve both its ecology and community benefit. Toward
this goal, the Sector Plan recommends that the Willett Branch be buffered
from development, naturalized, and improved with environmentally
sensitive public amenities.

As conditioned, the open spaces and Willett Branch accommodations satisfy the
Sector Plan recommendations.

Housing

The Sector Plan places a high priority on the provision of new affordable housing
for Optional Method development. Since the development is under the Standard
Method, this recommendation does not strictly apply. However, with over 500 new
dwelling units, the development will provide 63 total new MPDUs in both the
multi-family and townhouse units.

2. Public facilities will be adequate to support and service the area of the approved
subdivision.

As a Preliminary Plan applicstion accepted on December 20, 2018, The
Application was reviewed under the Subdivision Regulations in effect prior to
February 13, 2017, and the 2012 - 2016 Subdivision Staging Policy (SSP). For this
reason, technical evaluation of the intersection capacity is based on the Critical
Lane Volume (CLV) methodology and is limited to vehicular impacts rather than
the Highway Capacity Manual (HCM) methodology and multi-modal analysis
associated with the current 2016-2020 SSP.
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The Applicant submitted a transportation study, dated June 14, 2018, eatimating
the development’s impact to the transportation network. Based on that analysis,
sufficient intersection capacity exisits to serve the Project. The Applicant will
implerent interim improvements to improve existing transportation issues on
Westbard Avenue and will implement the Westbard Avenue Realignment, which
is anticipated to improve traffic flow in the immediate vicinity of the project.

School Adequacy Analvsig

Overview and Applicable School Test

Preliminary Plan 120170170, Westwood Shopping Center, is subject to the FY19
Annual School Test, approved by the Planning Board on Junc 21, 2018 and
effective July 1, 2018, The Application includes 410 multifamily high-rise
dwelling units and 1062 single family attached dwelling units on land with no
dwelling units currently,

Calculation of Student Generation

To calculate the number of students generated by the development, the number of
dwelling units is multiplied by the applicable regional student generation rate for
each schiool level. Dwelling units are categorized by structure type: single family
detached, single family attached (townhouse), low- to mid-rise multifamily unit,
or high-rise multifamily unit. The Subject Property is located in the southwest

region of the County.
Per Unit Student Generation Rates — Southwest Region
Elementary | Middle School High School
School
SF Detached 0.193 0.111 0.147
SF Attached 0.191 0.094 0.124
MF Low- to Mid-Rise 0.146 0.063 0.083
MF High-Rise 0.055 0.022 0.031

With a net of 410 new multifamily high-rise dwelling unita and 106 new single
family attached dwelling units, the project is estimated to generate the following
number of students:

 Sehicd capacity analysis tested for §06 SF Attached, however the latest submitted plans isclude 104 SF Attached.
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Net S = M8 ME 3 Hs
Typeof | Number | Generation | Btudents | Generation Htodents | Generation | Students
Uni ofUnits | Rates | Goneratod | Rates | Geserated | Rates | Geserated
SF :
Attached 106 0.191 20.246 0.0%4 9.964 0.124 13.144
MFHigh-| 410 | ooss | 22650 | ooz | so0 | o6 | 12710
TOTAL 516 42 18 25
This project is estimated to genorato 42 new elementary school students, 18 new
middie schoo! students, and 25 new high school students.
Cluster Adequacy Test
The project is located in the Walt Whitman High School Cluster. The student
enrollment and capacity prejections from the FY19 Annual School Test for the
Whitman Cluster are noted in the following table:
~Projected Cluster Totals, Soptember Prajected
2023 Moratorium | Enroliment +
School ‘ Program % Enrollment | Application
Level Enrollment | Capacity | Utilization | Threshold Impact
Elemen 2410 | 25639 94.9% 3,047 [, 2452
Middlo 1,335 1602 |  85.9% 1,803 1354
[High | 2120 | 2397 | 888% 2877 | 2164

The Moratorium Enrollment Threshold identified in the table is the enroliment at
which the 120% urtilizaton threshold is exceeded, resulting in a cluster wide
residential development moratorium. As indicsted in the last column, the
prujected enroliment plus the estimated impact of this Application fall below the
moratorium thresholds at all three school levels. Therefore, there is sufficient
capatity at the elementary, middle and high school cluster levels to accommodate

tho estimated number of students generated hy this praject,

Individunl School Adequacy Teat

The applicable elementary and middie schools for this project are Wood Acres ES
and Thomas W. Pyle MS, respectively, Based un the FY 19 Annual Scheol Teat
results, the student enrollment and capacity projections for these schools are

noted in the following table:
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Moratorium
Enrollment Projected
Projected School Totals, September 2023 Thresholds Enrollment
120% +
Program % ] Surplus | Utilizat | Surplus | Application
School | Enrollment | Capscity | Utilization | / Deficit fon / Deficit Impact
Wood 641 725 8R.4% +84 871 835 683
Pyle MS 1,316 | 1502 88.9% +166 1,803 | 1,682 1,354

Under the indwidual school adequacy test, 8 school is deemed inadequate if the
projected school utilization rate exceeds 120% and if the school seat deficit meets
ar exceeds 110 soats for the elementary schnnl or 180 seats for the middle school.
If a school's projected enroliment exceeds both thresholds, then the school service
area i placed in a residential development moratorium.

The Moratorium Enrollment Thresholds ilentified in the table above are the
enroliments at which the 120% utilization threshold and the seat deficit threshold
are exceeded. As indicated in the last column. the projected enroliment plus the
estimated impact of this application falls below both applicable morstorivm
thresholds for both Wood Acres ES and Pyle MS. Therefore, there ig sufficient
anticipated echool capacity to accommodate the estimated number of students
generated by this project.

School Capacity Analysis Conclusion

Rased on the school cluster and individual school capacity analysis perfusmed,
using the FY2019 Annual Schosl Test, there is adequate school capacity for the
amount and type of development included in this application.

Qther Public Facilities

Public facilitice and services are available and will be adequate to serve the
devclopment. The Subject Property will be served by public water and public
sewer., The Application buz been reviewed by the Montgorsory County Fire and
Rescue Service who has determined that the Sulject Property will have
appropriate access for fire and rescue vehicles. Other public facilivies and servives,
such as police stations, firehouses, schools, and health services are operating
according to the Subditivion Staging Policy resolution curreatly in effect and will
be adequate ty serve the Subjedt Property. Electrical, telecommunications, snd
gas services are also available to serve the Subject Property

Adequate Public Facility Validity Period

In accordanece with Section 50-20(c¥ 3% D) of the Subdivision Clode, the Applicant
requested a validity period longer than the minimum specified in the Cade. That
request set forth a detailed phasing plan demoustrating when esch phase of
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develapment would be completed. As conditioned, the Adequato Public Facility
review for the Preliminary Plan will remain valid for one hundred twenty {120
monthks, phased in the fellowing manner:

1. First Phase - 36 months from the 30th day after the Resolution is mailed;
or if an administrative appeal is timely noted by any party authorized to
take an appeal, the date upon which the court having finsl jurisdiction acts,
including the running of any further applicable appeal periods.

2. Seccond Phase - 36 menthe from the expiration date of the validity period
for First Phase.

3. Third Phase. 24 months fium the expiration date of the validity period for
Sceond Phase.

4. Fourth Phase - 24 menths from the expiration date of the valility period
for Thivd Phase.

. The ezc, width, shope, and arieniation of the approved lots are appropriate for the
location of the subdivision. taking int> account the recommendations included in
the applicable master plan, and for the type of development or use contempleted

The size, width, shape, and crientation of the luts is appropriate for the focation of
the subdivision taking into account the recommendations included in the Sector
Plan, and for the type of development or uses contemplated. The Application
complies with the lind use recommendations for the Subject Preperty as well as
the applicable urban design. roadway, and general recommendations outlined in
the Soctor Plan. As evidencerd hy the Preliminary Plan, the Subject Property is
sufficiently large 1o efficiently accommodate the mix of uses. Under Section
39.4.6.4 of the Zuning Ordinance, the dimensional standards for the lot will be
determined with approval of the subsequent Site Plans.

4. The Application satisfies all the applicable requirements of the Farest Conservaton
Law, Montgomery County Code Chapter 224

A Forest Congervation

The Board finds that as conditioned, the Forest Conservation Plan complies
with the requirements of the Forest Consorvotion Law.

Ihe cptire sge is subject te e Momgonery County Forest Conservation Law
(Chapter 224 of the County Code). A Preliminary Forest Conservation Plan
(PFCP) has been submitted for the all the properves under ownership of the
Applicant in the Westhard area and a Final Forest Conservation Plan (FFCP) has
been insluded for the Wesiwood Shopping Center site.  As typical with other
phased projects, the forest conservation requirements for any panicular phase must
be satisfied before any charing or grading occurs within that phase. The
afforcstation requirements will be satisfied in pant by the ewablishment of an onsite
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Category 1 Easement at the Manor Cie site and alwo by the purchase of equivalent
credits in an offsite forest conservation bank

B. Forsat Conservation Varisnces

Sectivn 22A-12(bX3) of the Forest Conservation law identifies rertain
individual trees as high priority for retention and protection (“Protected
Trees”). Any impact to these Protected Trees, including removal or any
disturbance within a Protected Tree’s critical root zone (*CRZ"), requires a
variance under Section 22A-12(bX3) (*Variance™  Otherwise such
resources must be Jeft in an undisturbed condition.

This Application will require the removal or CRZ impact to ten (10
Protected Trees as identified in the Staff Report. In accordance with
Section 22A-21a), the Applicant requested a Varisnco, and the Board
agrees that the Applicant would suffer unwarranted hardship by being
denied reasonable and significant use of the Sulject Property without the
Variance.

Tahle 7: VARIANCE TREES AS PRUPOSED FUR REMOVAL
CRY
Facdd impadts

Sorentfic Name [PRIR ]

Comasen Namne mches Condition v Dot ion
Qe rcus palustris /pin oat I Good | NA - Remoal
13 | Quereus polintrss fpan vat | FauPou N/A Remmanal
14 I Querew pabiatris frin ouk | Pooe | N/A . Remanal
31| Quergai pabisitels s oar .. Gl | N/A Ramoral
1014 | Prunus serotia/block cherry 49 Fait _NA | Remowdd
| 10am | Rebina pyueces as iof blued Tos use D) } Far | N/A | Remowdl

Table . VARIANCE TREES AS PROPOSED HOR INPACT
Sovenrtilic Name! D.B#H Fiveld URY
4 onumnan Nanw [$1iTs TS Y] Conhition  Lmoacts 5 [Hspoution

Qurrcus palusris (pin ook

1 (Qaervus palugris /ixn vak 0 Cannd LT ___Save
22 | Quercws paluxns fpin oud 6 Good 4.3 o Sae
1% | Robing pruedscaia black locws _§ M) Fau 22 | Naw

The Hoard makes the following findings necessary to grant the Variance:

103032\00000114849-8685-7910.v1
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1.

103032\000001\4849-8685-7910.v1

Granting the Variance will not confer on the Applicant a special privilege
that would be denied to other applicants.

Most of the removals are for subject trees in the ROW and their
retention would otherwise preclude the Sector-planned ROW
modifications. Furthermore, the impacts to tree 1018 are needed to
implement an environmental enhancement project which is also
recommended by the Sector Plan. Therefore, the variance request would
be granted to any Applicant in a similar situation.

The need for the Variance is not based on conditions or circumstances
which are the result of the actions by the Applicant.

The requested variance is based on development atlowed under the
existing zoning and recommended by the Sector Plans. The variance
can be granted under this finding if the impacts are avoided or
minimized and that any necessary mitigation is provided as
conditioned.

The need for the Variance is not based on a condition related to land or
building use, either permitted or non-conforming, on a neighboring
property.

The requested variance is generally a result of the implementation of
the Sector Plan recommendations and not as a result of land or
building use on a neighboring property.

Granting the Variance will not violate State water quality standards or
cause measurable degradation in water quality.

Granting this variance request will not violate State water quality
standards or cause measurable degradation in water quality. The
subject area currently contains widespread areas of impervious surfaces
with no known SWM facilities. The redevelopment will include green
roofs and other formal SWM treatments in addition to environmental
enhancoments within the SVB at the Manor Care site (such as the
removal of a linear parking lot and replacement with forest plantings in
addition to stream bank stabilization work). Other water quality
aspects of the project include dedication of land for the Willett Branch
Greenway which will ultimately remove the existing concrete channel
as part of the overall for stream naturalization. The DPS review and
approval of the sediment and erosion control and stormwater
management plans will help ensure that appropriate standards are met.
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Additionally, the variance mitigation plantings will contribute to the
water quality goals.

Mitigation for the Variance is at a rate that approximates the form and
function of the Protected Trees removed. The Board approved
replacement of Protected Trees at a ratio of approximately 1" DBH for
every 4 DBH removed. No mitigation is required for Protected Trees
impacted but retained.

5. All stormwater management requirements shall be met as provided in Montgomery
County Code Chapter 19, Article II, titled “Storm Water Management,” Sections
19-20 through 19-35.

A Stormwater Concept Plan was approved by the Montgomery County
Department of Permitting Services on February 27, 2019. As the Applicant
proceeds with future development of the properties covered by this Preliminary
m, DPS will be reviewing updated stormwater concept plans at the time of Site

BE IT FURTHER RESOLVED that this Preliminary Plan will remain valid for
120 months from its initiation date (as defined in Montgomery County Code Section 50-
35(h)), and that prior to the expiration of this validity period, a final record plat for all
property delineated on the approved Preliminary Plan must be recorded in the
Montgomery County L.and Records, or a request for an extension must be filed; and

BE IT FURTHER RESOLVED that this Resolution constitutes the written
opinion of the Board in this matter, and the date of this Resolution is
____MAY 062019 (which is the date that this Resolution is mailed to all parties of
record); and

BE IT FURTHER RESOLVED that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this

103032100000114849-8685-7910.v1
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Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

% * - * L} % * * * ® w
This is to certify that the foregoing is a true and corvect copy of a vesolution adopted by
the Montgomery County Planning Board of the Marviand-National Capital Park and
Planning Commission on motion of Commissioner Cichy, seconded by Vice Chair
Dreyfuss, with Chair Anderson, Vice Chair Dreyfuss, and Commissioners Fani-Gonzélez

and Cichy vating in favor, and Commissioner Patterson absent at its regular meeting
held on Thursday, April 25, 2019, in Silver Spring, Maryland.

E;;ur)‘ Mﬂ, Chaix"._
Montgomery County Planning Board
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AERIAL OF EXISTING CONDITIONS
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TAX MAP
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