
 

March 7, 2024 
 
 
Via Electronic Mail 
Tiara.McCray@montgomerycountymd.gov 
 
Michael L. Paylor, Chief 
Division of Traffic Engineering & Operations 
Montgomery County Department of Transportation 
101 Monroe Street, 10th Floor 
Rockville, MD  20850 
 

Re:  Abandonment Petition AB-784  
 
Dear Mr. Paylor: 
 
 I write on behalf of our client Emory Grove United Methodist Church (the “Church”), which, 
together with the Montgomery County Housing Opportunities Commission (“HOC”), seeks 
abandonment of right-of-way (“ROW”) on either side of Washington Grove Lane between Mid-County 
Highway and Shady Spring Drive in Gaithersburg, Maryland.  For the reasons set forth in this letter and 
its attachments, it is appropriate and consistent with both county policy and applicable legal standards 
for the County to approve the request in Abandonment Petition AB-784 in its entirety. 
 
 The evidence of record demonstrates unequivocally that the County has no further need for the 
land in Abandonment Area 1 or 2.  In fact, the evidence reflects extensive support among county 
policymakers for the Heritage Emory Grove Redevelopment Project for which the abandonment is 
requested.  For Abandonment Area 1, on the south side of Washington Grove Lane, the record contains 
clear documentation of a past dedication of the land as public ROW.  For Abandonment Area 2, 
however, diligent searching by two land surveyors at two different firms and a title abstractor at a third 
firm has not uncovered clear documentation that identifies a specific source of the County’s right to use 
the underlying land as ROW.  Nonetheless, this letter and its attachments present substantial evidence to 
demonstrate that the County has some property interest in Area 2 that is appropriate for abandonment.1   
 
 Attachment A presents a summary in tabular form of the history of Route 124, also known as 
Washington Grove Lane and formerly known as Gaithersburg-Laytonsville Road.  Enclosed with 
Attachment A is a series of documents from the Montgomery County Land Records and other public 
records that are listed in the table.  These attachments demonstrate the following: 

 
1 The Church is requesting this abandonment because the fact that the County could potentially expand the road at Area 2, 
however unlikely this may be, will nonetheless impact the project – it will likely interfere with financing, architectural 
design, building setbacks, and the number of homes that can be included. 
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• The portion of Area 2 abutting the present-day 17810 and 17812 Washington Grove Lane has 

been used as road ROW since at least 1879/1880, when deeds to each of these properties 
referred to “the county road” as one of the property boundary lines.  These deed references 
make plain that the road ROW was contiguous to the properties now known as 17810 and 
17812 Washington Grove Lane and shared a property line with them.   

• The portion of Area 2 abutting the present-day 17816 Washington Grove Lane has been used 
as road ROW since at least 1918, when a deed including this land referred to the boundary 
extending “. . . to the county road, then along said road south. . .”  This deed reference makes 
plain that the road ROW was contiguous to the property now known as 17816 Washington 
Grove Lane and shared a property line with it. 

• The County took steps in 1957 and again in 1985 to acquire an easement over and then a 
conveyance from the Church of portions of its land for use as ROW.  The land in question 
abutted Washington Grove Lane to the southeast and Area 2 to the west.  The absence of any 
such effort to obtain the rights to the land in Area 2 suggests that the County already 
possessed such a right, whether by dedication, easement or ownership. 

• A 1970 WSSC plan to install sewer lines along Washington Grove Lane shows that the 
pavement abutted Area 2, and Area 2 was being used for utility poles and part of the new 
sewer line.  These uses show clearly that the County had some right to use Area 2 as ROW, 
whether by dedication, easement or ownership. 

• A 1986 County plan for a portion of Mid-County Highway depicted Rte. 124 at its current 
location and a potential road widening further northwest, along the edge of Abandonment 
Area 2.  This plan shows that two guy wires and a utility pole were located within Area 2 at 
that time, indicating that it was being used a public ROW through some kind of County 
interest, whether by dedication, easement or ownership.  

• As recently as 2001, a plat was filed to resubdivide the land underlying 17810 and 17812 
Washington Grove Lane.  This plan shows varying ROW for Washington Grove Lane 
abutting 17180 and 17812 Washington Grove Lane and therefore occupying Abandonment 
Area 2. 

The Church and HOC also wish to supplement the record with Attachment B, an updated version 
of the previously submitted Abandonment Plan that reflects the 1985 conveyance of land from the 
Church to the County as part of the Washington Grove Lane ROW. 

 
In sum, available public records present overwhelming evidence that the County possesses a 

right to use Abandonment Area 2 as public ROW and has so used it continuously since at least 1879.  In 
fact, PEPCO has indicated informally that it will support this application, contingent on the Church’s 
promise to grant an easement to allow an existing utility pole located within Area 2 to remain in place.   
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The Church would like to adopt the Policy Considerations articulated in a letter to be submitted 
into the record by HOC contemporaneously with this letter.  As stated more fully in HOC’s letter, the 
County should be willing to abandon whatever property rights allow it to use Area 2 as public ROW in 
the interest of supporting the Heritage Emory Grove Redevelopment Project, which will make a 
significant contribution to the County’s great need for affordable housing and will go a long way to 
righting the historic wrongs perpetrated in Emory Grove by years – decades – of systemic neglect to 
meet the basic daily needs of Emory Grove residents, followed by displacement and termination of 
property ownership in the name of urban renewal.   Moreover, failure to address the Area 2 issue now 
will likely result in serious delays and could significantly impact the Church’s portion of this project.   

For the reasons set forth above, all of the requirements for abandonment have been met. The law 
allows the County to abandon whatever ROW interest it holds in Area 2 based on the extensive evidence 
in this record.  The Church thanks the Hearing Officer for his careful consideration of the record and 
respectfully requests that the Hearing Officer recommend abandonment of all county ROW in Areas 1 
and 2, subject to the provision of needed utility easements. 

Sincerely yours, 

BREGMAN, BERBERT, SCHWARTZ & GILDAY, LLC 

            By: ______________________________ 
Françoise M. Carrier 

cc: Pastor Timothy Warner
 Gordon Woodward, Esq.
 Edward Donohue, Esq.
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HISTORY OF WASHINGTON GROVE LANE BETWEENEMORY GROVE ROAD AND MIDCOUNTY HIGHWAY, GAITHERSBURG, MD 

HIGHLIGHTS 3-6-24 

YEAR DOCUMENT TYPE LOCATOR DESCRIPTION COMMENTS 
1879 Deed including 

17812 Washington 
Grove Lane and 
part of 17810 

Wash. Grove Ln 

EBP 23 @ 
F. 141

Conveyance from Woodwards to Martha Luckett.  
Beginning on “the County road to Gaithersburg  
and running with said road  . . .  .”  ½ acre.   

1879 and 1880 deeds demonstrate that the 
road that became Gaithersburg-Laytonsville 
Road, then MD. Rte. 124, abutted the 
property line of the current 17810 and 17812 
Washington Grove Lane at the time of these 
deeds.  Thus, the land in at least a portion of 
Abandonment Area 2 was used as road ROW 
as far back as 1879.  This indicates that at the 
time of these deeds, the County had some 
rights to this part of Area 2, whether by 
dedication,  easement or ownership.   

Southern property line carries forward to 
1965 on Plat 7930. 

1879 deed conveyed property that became 
Parcel 2 in 1951 deed to Ethel Jones.  1880 
deed conveyed property that became Parcel 1 
in 1951 deed to Ethel Jones. 

1880 Deed including 
remainder of  

17810 Washington 
Grove Lane.  

L. EBP21 @
F. 35

Conveyance from Woodwards to Martha Luckett.  
Part of the Woodward Hall tract.  Ends legal 
descript with “to the County road from 
Gaithersburg to Laytonsville, then with said road to 
the beginning stone.”  1 ¾ ac of land. 

1918 Deed including 
17816 Washington 
Grove Lane, P403 

L 279 f 249 Conveyance from Sam Davis to daughter Mary 
Jane Davis of three acres of land including property 
now known as 17816 Washington Grove Lane.  
Legal description includes boundary between 
future 17816 Washington Grove Lane and present-
day church property going “to the county road; 
thence along said road South. . . “ 

Demonstrates that the Gaithersburg-
Laytonsville Road abutted the property line of 
the current 17816 Washington Grove Lane in 
1918.  Thus, the land in this portion of 
Abandonment Area 2 was used as road ROW 
in 1918.  This indicates that in 1918, the 
County had some rights to this part of Area 2, 
whether by dedication, easement or 
ownership.   

ATTACHMENT A TO EGUMC 
SUBMISSION IN AB-784, 3-7-24 
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YEAR DOCUMENT TYPE LOCATOR DESCRIPTION COMMENTS 
1951 Deed to 17810 and 

17812 Washington 
Grove Ln. 

L1558 f533 Conveyance from Charles C. Jones to Ethel Jones of 
Parcel 1, as conveyed in 1879 deed to Martha 
Luckett, & Parcel 2, as conveyed in 1880 deed to 
Martha Luckett. 

 

1957 Plat 5047 
Pertains to church 
property at corner, 
adjacent to Area 2. 

 Plat showing relocation/dedication of Emory Grove 
Rd.  Inset map of intersection with MD Rte. 124 
shows dedication from church wrapping around 
corner from Emory Grove Road onto 124.   

Small area dedicated near intersection is 
consistent with church parcel at corner, which 
extended farther south than 17816, 17812 and 
17810 Wash Grove Ln.  This dedication 
indicates that the County needed this land for 
ROW, suggesting that they did not yet have the 
right to use this land.  The fact that there was 
no similar dedication of land in Area 2 during 
this time period supports the conclusion that at 
an early date, the County had some rights to 
this part of Area 2, whether by dedication, 
easement or ownership.   

1965 Plat 7930 
Pertains to 17810 
Wash. Grove Lane 

(Lot 7), 17812 
Wash. Grove Lane 
(Pt. of Lot 2/N408) 
& other properties 

 Subdivision of all lands conveyed in 1951 deed at L 
1558 f 533, creating Lot 1, facing Woodward’s 
Store Rd., and Lot 2, facing Rte. 124.  Rt. 124 
centerline is shown about 50 ft. southeast of Lot 2 
property line. 
 

Indicates that in 1965, the pavement of Rte. 
124 was located farther north than the current 
road alignment, abutting Abandonment Area 2.  
No dedication was made for Rte. 124 at that 
time, but the drawing suggests that the portion 
of Area 2 between the drive lanes and then-Lot 
2 was related to the road. 

1970 WSSC Plan  Sewer Extension Plan.  Depicts “Existing Macadam 
Road” very close to residential lot lines for church 
site and present-day 17810, 17812 and 17816 
Washington Grove Lane, abutting Abandonment 
Area 2.  Also depicts potential relocation of Rte. 
124 farther south, to what appears to be its 
current alignment. 

This plan shows that as late as 1970, MD. 124 
was located farther north than current 
alignment, just on the edge of Abandonment 
Area 2.  The plan shows easements and 
dedications in areas outside Area 2 but none 
within Abandonment Area 2, although the 
drawing shows three utility poles and part of a 
sewer line in Area 2.  This indicates that the 
County had some right to use Area 2 as public 
ROW, whether through dedication, easement 
or ownership. 
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YEAR DOCUMENT TYPE LOCATOR DESCRIPTION COMMENTS 
1979 Deed 

17816 Washington 
Grove Lane, P403 

L 5978 
f170 

Corrective deed clarifying surveyed boundary line, 
which matches current north line of P403.   

Schedule B (included to show location of 
surveyed boundary line) depicts the odd shape 
of the church’s property at the corner before 
the 1985 conveyance to the County.  Distinctive 
shape of church property depicted on Schedule 
B suggests all of the property surrounding it, 
including part of Abandonment Area 2, was 
owned or controlled by the County.   

1985 Deed 
Small parcel at 

corner of Rte. 124 
and Emory Grove 

Rd.  

L6857 f 
401 

From EGUMC to Mont. Cty, for $0.  2 parcels. 
 
Parcel Two, 1623 SF or 0.37 acres.  
Part of the tract conveyed by Owens et al to 
church by deed dated 10-15-1965 at K 3423 f 115.  
Legal description beginning at Curve No. 4 on Plat 
5047, then running with the westerly limits of 
Emory Grove Rd. south “to a point on the northerly 
side of Gaithersburg-Laytonsville Rd (MD. Route 
124), then running along the northerly side of said 
road. . . “   

The Church gave the County a small strip of land 
that filled in the space between the corner 
dedication and the edge of Abandonment Area 
2.  The bus shelter is now located on this strip of 
land.  This is another indication that the County 
acted to acquire rights to the land needed for 
the full ROW for Rte. 124, including the 
widening that was anticipated until very 
recently.  There is no record of the County 
acquiring any rights to Abandonment Area 2, 
suggesting the County already had some rights 
to use it as ROW, whether by dedication, 
easement, or ownership.  

1986 County Plan, Mid-
Cty Highway Sec. 3 

 Depicts MD 124 at current location and proposed 
road widening along edge of Abandonment Area 2.  

This plan shows potential construction of travel 
lanes abutting Abandonment Area 2.  It also 
shows two existing guy wires and an existing 
utility pole within Area 2, indicating that it was 
being used a public ROW through some kind of 
County interest, whether by dedication, 
easement or ownership.  

2001 Plat 21904 
Pertains to 17810 
and 17812 Wash. 

Grove Ln. 

 Resubdivided Pt. of Lot 2 as shown on plat 7930 to 
create Lot 7, Ethel Jones Tract, leaving remaining 
Pt. of Lot 2. Shows then “Washington Grove Lane 
(R/W Varies)” abutting to south.   

Modern plat showing varying ROW for Wash 
Grove Lane abutting 17810 Washington Grove 
Lane.  
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LICENSE EXPIRATION DATE: 12/25/2023
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LICENSE NUMBER: 21637
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SOURCE: MD FINDER ONLINE

PARCEL VIEWER

THIS FIELD SURVEY WAS PERFORMED BY COLLIERS
ENGINEERING & DESIGN IN JULY, 2022 AND REFLECTS
SITE CONDITIONS AS OF THAT DATE.

2.

SURVEY NOTES

1.

COORDINATES & BEARINGS SHOWN HEREON WERE
ESTABLISHED BY GNSS RTN (KEYNET) OBSERVATIONS
AND ARE REFERENCED TO THE MD STATE PLANE

COORDINATE SYSTEM NAD83(2011) ZONE 1900.

3. ADDITIONAL INFORMATION SHOWN HEREON IS TAKEN
FROM MONTGOMERY COUNTY GIS OPEN DATA.

4. PROPERRY OWNER INFORMATION WAS TAKEN FROM PUBLIC
INFORMATION FROM MARYLND'S MARYLAND DEPARTMENT
OF PLANNING "FINDER ONLINE" WEB APPLICATION AND MAY

NOT BE CURRENT OR CORRECT.

5. UNDERGROUND UTILITY LINES ARE TAKEN FROM PLANS OF RECORD
AND DOES NOT REPRESENT FIELD DESIGNATED LOCATIONS.

6. SOME OF THE UNDERGROUND WATER LINES SHOWN WERE FIELD
DESIGNATED BY COLLIERS ON NOVEMBER 20, 2023.
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